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HOUSE SUBSTI TUTE
FOR
HOUSE COMM TTEE SUBSTI TUTE
FOR
SENATE BILL NO 1211
AN ACT

To repeal sections 2.030, 2.040, 2.050,
2.060, 3.130, 56.750, 105.711, 211.031,
211.141, 452.310, 452.420, 452.423, 455.010,
455. 501, 478.266, 478.725, 479.020, 482.330,
483. 550, 488.429, 488.2275, 490.525, 491. 300,
491. 640, 494.400, 494.425, 494.430, 494.431,
494. 445, 494. 450, 494. 460, 512. 020, 512. 180,
513. 430, 513.440, 526.010, 526.020, 527.290,
535. 020, 535.030, 537.046, 542.276, 544.020,
559. 026, 570.030, 570.200, 570.210, 595. 045,
595. 050, 610.100, 630.130, and 632.498, RSM,
and to enact in lieu thereof fifty-seven new
sections relating to court procedures and
court personnel, with penalty provisions.

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSOURI,
AS FOLLOWE:

Section A Sections 2.030, 2.040, 2.050, 2.060, 3.130,

56. 750,
455. 010,
488. 429,
494. 430,
513. 430,

537. 046,

105. 711, 211. 031, 211.141, 452.310, 452.420, 452.423,
455.501, 478.266, 478.725, 479.020, 482.330, 483. 550,
488. 2275, 490. 525, 491. 300, 491. 640, 494.400, 494. 425,
494. 431, 494. 445, 494.450, 494.460, 512.020, 512.180,
513. 440, 526.010, 526.020, 527.290, 535.020, 535. 030,
542. 276, 544.020, 559.026, 570.030, 570.200, 570.210,

1
EXPLANATI ON- Matter enclosed in bold-faced brackets [thus] in the

above bill is not enacted and is intended to be onitted fromthe | aw
Matter in boldface type in thelabove law is proposed |anguage.
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595. 045, 595.050, 610.100, 630.130, and 632.498, RSMb, are
repeal ed and fifty-seven new sections enacted in lieu thereof, to
be known as sections 2.030, 2.040, 2.050, 2.060, 3.130, 56. 750,
105. 711, 211.031, 211.141, 452.025, 452.310, 452.423, 455.010,
455. 090, 455.501, 472.075, 476.800, 476.810, 476.820, 478. 266,
479. 020, 482.330, 483.537, 483.550, 488.429, 488.2275, 490. 525,
491. 640, 494.400, 494.425, 494.430, 494.432, 494.445, 494. 450,
494. 460, 512.180, 512. 020, 513.430, 513.440, 526.010, 527.290,
535. 020, 535.030, 537.046, 542.276, 544.020, 559.026, 570.030,
570. 200, 570.210, 590.118, 595.045, 595.050, 610.100, 630. 130,
632.498, and 1, to read as foll ows:

2.030. The [sixty-fourth general assenbly and each general
assenbly thereafter, whether in regular or extraordi nary session,
shal | by concurrent resolution adopted by both houses, provide

for collating, indexing, printing and binding] joint conmttee on

|l eqgislative research shall annually collate, index, print, and

bind all laws and resolutions [of the session] passed or adopted

by the general assenbly and all neasures approved by the people

since the last publication of the session laws [and resol utions
in the manner directed by the resolution. The general assenbly
may by concurrent resolution require that all |aws passed by the
general assenbly and all resolutions adopted prior to any recess
of the general assenbly for a period of thirty days or nore shal
be coll ated, indexed, bound and distributed as provided by |aw,

and]. Any edition of the session |aws published pursuant to [the
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concurrent resolution] this section is a part of the official

| aws and resolutions of the general assenbly at which the | aws
and resol uti ons were passed.

2.040. The joint conmttee on |egislative research shal
provi de copies of all |laws, nmeasures and resolutions duly enacted
by the general assenbly and all anmendnments to the constitution
and all neasures approved by the people since the |ast

publication of [such |laws and resolutions] the session | aws

pursuant to section 2.030, giving the date of the approval or

adoption thereof [for printing in accordance with the directions
of the general assenbly as given by concurrent resolution]. The
joint commttee on |legislative research shall [edit,] headnote,
collate, index the |laws, resolutions and constitutional
anmendnents, and [shall] conpare the proof sheets of the printed
copies with the original rolls[, note all errors which have been
commtted, if any, and cause errata thereof to be annexed to the
conpleted printed copies, and]. The revisor of statutes shal
insert therein an attestation under the revisor's hand that the
revi sor has conpared the | aws, resolutions, constitutional
amendnents and neasures therein contained wwth the original rolls
and copies in the office of the secretary of state and that the
sanme are true copies of such | aws, neasures, resolutions and
constitutional amendnents as the same appear in the original
rolls in the office of the secretary of state. The joint

comm ttee on | egislative research shall cause the conpleted | aws,
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resol utions and constitutional anmendnents to be printed and
bound.

2.050. The conplete printed copies of |aws, resol utions,
constitutional anmendnments and neasures when printed and bound
shall be delivered to the revisor of statutes who shal

distribute [copies without cost in the same nunber and to the

sane] one copy w thout cost to each nenber of the general

assenbly and one copy each, without cost, to every county circuit

clerk, circuit judge, associate circuit judge, prosecuting

attorney, and sheriff. One copy each, w thout cost, shall be

delivered to other officers, institutions and agencies who are

entitled to copies of the Revised Statutes of M ssouri under

section 3.130, RSMo, if requested.

2.060. [1.] The revisor of statutes may sell copies of the
| aws and resolutions, not required by this chapter to be
di stributed w thout charge, at actual cost of printing and
bi ndi ng, as determ ned by the [secretary of state] joint

conmmttee on |legislative research, plus the cost of delivery, and

t he noney received therefor shall be paid to the director of
revenue and deposited in the state treasury to the credit of the
statutory revision fund.

[2. The revisor of statutes shall also supply the clerk of
the circuit court of each county order blanks in a nunber
sufficient to neet the public demand. The bl anks may be used by

the public to order copies which shall be sold by the revisor of
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statutes as provided in subsection 1.]

3.130. 1. Such nunber of copies of each volunme of each
edition of the revised statutes of M ssouri and annotations
thereto and such nunber of the supplenents or pocket parts
thereto as may be necessary to neet the demand as determ ned by

the conmttee shall be printed[,] and bound, and al so produced in

an el ectronic format, and delivered to the revisor of statutes,

who shall execute and file a receipt therefor with the director

of revenue. The revisor of statutes shall distribute the copies,

in either version or conbination, wthout charge as foll ows:
(1) To each state departnent, and each division and bureau

t hereof, one copy as requested in witing specifying the version;

(2) To each nenber of the general assenbly when first

el ected, [three copies] one bound version and, if requested, one

copy in the electronic version; and at each general assenbly

thereafter, [three copies] one printed version and one copy in

the electronic version if so requested in witing, each nenber to

receive [three copies] one printed version and, if requested, one

copy in the electronic version of each supplenent and of each new

edition of the revised statutes when published;
(3) To each judge of the suprenme court, the court of
appeal s and to each judge of the circuit courts, except nunici pal

j udges, one copy in either version;

(4) To the probate divisions of the circuit courts of

Jackson County, St. Louis County and the city of St. Louis, four
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addi tional copies each in either versi

on _or conbination, and to

t he probate divisions of the circuit courts of those counties

where the judge of the probate division sits in nore than one

city, one additional

(5)

copy each in either version;

To the law library of the suprenme court, ten copies in

ei ther version or conbi nation;

(6)

appeal s,

(7)

To the law libraries of each district of the court of

Si x copies each in either version or conbination;

To the library of the United States Suprene Court, one

copy in either version;

(8)
of appeal

conbi nati

To the United States district courts and circuit court

s for Mssouri, two copies each in either version or

on;

(9)

To the state historical soci

version or conbi nation;

(10)

at St. Louis,

ety, two copies in either

To the libraries of the state university at Col unbi a,

at Kansas Cty and at Rolla, [three copies]_one

bound version and one el ectronic version each;

(11)

[j unior]

To the state colleges, Lincoln University, the

community col | eges, M ssour

State Technical College, and M ssour

Western State Coll ege, Linn

Sout hern State Coll ege,

[ four copies] one bound version and one el ectronic version each;

(12)

To the public school library of St. Louis, two copies

in either version or conbination;

(13)

To the Library of Congress,

one copy in either
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versi on;
(14) To the Mercantile Library of St. Louis, [two copies]

one bound version and one el ectronic version;

(15) To each public library in the state, if requested, one

copy in either version;

(16) To the law libraries of St. Louis, St. Louis County,

Kansas City and St. Joseph, [three copies] one bound version and

one el ectronic version each;

(17) To the law schools of the state university, St. Louis
Uni versity, and Washington University, [three copies] one bound

version and one el ectronic version each;

(18) To the circuit clerk of each county of the state for
di stribution [of one copy] to each county officer, to be by him
or _her delivered to his or her successor in office, one copy in

either version as requested in witing;

(19) To the director of the conmttee on |egislative

research, such nunber of copies in either version or conbination

as may be required by such conmttee for the performance of its
duti es;
(20) To any county law |library, when requested by the

circuit clerk, [two copies] one bound version and one electronic

version;

(21) To each county library, one copy of either version,

when requested in witing;

(22) To any commttee of the senate or house of
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representatives, as designated and requested by the accounts
commttee of the respective house.

2. The revisor of statutes shall also provide the
librarians of the suprene court library[, of] and the commttee
on | egislative research[, of the |law schools of the state

uni versity] such copies in either version or conbination as may

be necessary, not exceeding fifty-one each, to enable themto
exchange the copies for like conpilations or revisions of the
statute laws of other states and territories.

56. 750. The "M ssouri Ofice of Prosecution Services" is
her eby established as an autononous entity in the M ssour
attorney general's office. It shall be the purpose of the
M ssouri office of prosecution services to assist the prosecuting
attorneys throughout the state in their efforts against crimnal
activity in the state. Such assistance may i ncl ude:

(1) The obtaining, preparing, supplenenting, and
di ssem nating of indexes to and digests of the decisions of the
suprene court and the court of appeals of M ssouri and ot her
courts, and the statutes, and other |egal authorities relating to
crimnal matters, and civil matters concerning the duties of
prosecuting attorneys and circuit attorney;

(2) The preparation and distribution of nodel conplaints,
informations, indictnments, instructions, search warrants,

i nterrogation advices, and other common and appropriate docunents

enpl oyed in the adm nistration of crimnal justice;
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(3) The preparation and distribution of a basic
prosecutor's manual and other educational materials;

(4) The pronotion of and assistance in the training of
prosecuting attorneys and circuit attorney on a statew de basis;

(5) The provision of |egal research assistance to
prosecuting attorneys and circuit attorney; [and]

(6) The devel opnent, support and mai ntenance of automated

case nmanagenent and crinmnal history reporting systens approved

by the prosecutors coordinators training council as the standard

utilized by prosecuting attorneys and circuit attorney; and

[(6)] (7) The provision of other assistance to prosecuting
attorneys and circuit attorney that is necessary for the
successful inplenmentation of sections 56.750 to 56.775 or that
herei nafter may be authorized by | aw.

105.711. 1. There is hereby created a "State Legal Expense
Fund" whi ch shall consist of noneys appropriated to the fund by
t he general assenbly and noneys otherw se credited to such fund
pursuant to section 105. 716.

2. Mneys in the state | egal expense fund shall be
avai l abl e for the paynent of any claimor any anount required by
any final judgment rendered by a court of conpetent jurisdiction
agai nst:

(1) The state of Mssouri, or any agency of the state,
pursuant to section 536.050 or 536.087, RSMb, or section 537.600,

RSMb;
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(2) Any officer or enployee of the state of M ssouri or any
agency of the state, including, wthout Iimtation, elected
officials, appointees, nenbers of state boards or conm ssions and
menbers of the M ssouri national guard upon conduct of such
of ficer or enployee arising out of and perfornmed in connection
with his or her official duties on behalf of the state, or any
agency of the state, provided that noneys in this fund shall not
be avail able for paynent of clainms nmade under chapter 287, RSM;
or

(3) (a) Any physician, psychiatrist, pharnmacist,
podi atrist, dentist, nurse or other health care provider |icensed
to practice in Mssouri under the provisions of chapter 330, 332,
334, 335, 336, 337 or 338, RSMb, who is enployed by the state of
M ssouri or any agency of the state, under formal contract to
conduct disability reviews on behalf of the departnent of
el ementary and secondary education or provide services to
patients or inmates of state correctional facilities or county
jails on a part-tine basis;

(b) Any physician licensed to practice nedicine in M ssour
under the provisions of chapter 334, RSMb, and his professional
corporation organi zed pursuant to chapter 356, RSMo, who is
enpl oyed by or under contract with a city or county health
departnment organi zed under chapter 192, RSMo, or chapter 205,
RSMb, or a city health departnent operating under a city charter,

or a conbined city-county health departnent to provide services

10
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to patients for nedical care caused by pregnancy, delivery and
child care, if such nmedical services are provided by the

physi cian pursuant to the contract w thout conpensation or the
physician is paid fromno other source than a governnental agency
except for patient co-paynents required by federal or state | aw
or |ocal ordinance;

(c) Any physician licensed to practice nedicine in Mssour
under the provisions of chapter 334, RSMb, who is enployed by or
under contract wth a federally funded comunity health center
organi zed under Section 315, 329, 330 or 340 of the Public Health
Services Act (42 U S.C. 216, 254c) to provide services to
patients for medical care caused by pregnancy, delivery and child
care, if such nmedical services are provided by the physician
pursuant to the contract or enploynment agreenent w thout
conpensation or the physician is paid fromno other source than a
governnment al agency or such a federally funded community health
center except for patient co-paynents required by federal or
state | aw or |ocal ordinance. |In the case of any claimor
j udgment that arises under this paragraph, the aggregate of
paynents fromthe state | egal expense fund shall be limted to a
maxi mum of one mllion dollars for all clainms arising out of and
j udgnment s based upon the sane act or acts alleged in a single
cause agai nst any such physician, and shall not exceed one
mllion dollars for any one cl ai mant;

(d) Any physician, nurse, physician assistant, dental

11
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hygi eni st, or dentist licensed or registered pursuant to chapter
332, RSMo, chapter 334, RSMb, or chapter 335, RSMb, who provides
nmedi cal, dental or nursing treatnent within the scope of his
license or registration at a city or county health departnent
organi zed under chapter 192, RSMo, or chapter 205, RSMo, a city
heal th departnment operating under a city charter, or a conbi ned
city-county health departnent, or a nonprofit comunity health
center qualified as exenpt fromfederal taxation under Section
501(c)(3) of the Internal Revenue Code of 1986, as anended, if
such treatnment is restricted to primary care and preventive
heal th services, provided that such treatnent shall not include
t he performance of an abortion, and if such nedical, dental or
nursing services are provided by the physician, dentist,
physi ci an assistant, dental hygienist or nurse w thout
conpensation. In the case of any claimor judgnent that arises
under this paragraph, the aggregate of paynents fromthe state
| egal expense fund shall be limted to a maxi num of five hundred
t housand dollars, for all clains arising out of and judgnents
based upon the sane act or acts alleged in a single cause and
shal | not exceed five hundred thousand dollars for any one
claimant, and insurance policies purchased pursuant to the
provi sions of section 105.721 shall be limted to five hundred
t housand dol |l ars; or

(e) Any physician, nurse, physician assistant, dental

hygi eni st, or dentist |licensed or registered to practice

12
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medi ci ne, nursing or dentistry or to act as a physician assi stant
or dental hygienist in Mssouri under the provisions of chapter
332, RSMo, chapter 334, RSMb, or chapter 335, RSMb, who provides
nmedi cal, nursing or dental treatnment within the scope of his
license or registration to students of a school whether a public,
private or parochial elenmentary or secondary school, if such
physician's treatnment is restricted to primary care and
preventive health services and if such nedical, dental or nursing
services are provided by the physician, dentist, physician
assi stant, dental hygienist, or nurse without conpensation. In
the case of any claimor judgnent that arises under this
par agr aph, the aggregate of payments fromthe state | egal expense
fund shall be limted to a maxi numof five hundred thousand
dollars, for all clains arising out of and judgnents based upon
the sane act or acts alleged in a single cause and shall not
exceed five hundred thousand dollars for any one claimant, and
i nsurance policies purchased pursuant to the provisions of
section 105.721 shall be limted to five hundred thousand
dol l ars; or

(4) Staff enployed by the juvenile division of any judicial
circuit; or

(5) Any attorney licensed to practice lawin the state of

M ssouri who practices law at or through a nonprofit comunity

soci al services center qualified as exenpt from federal taxation

under Section 501(c)(3) of the Internal Revenue Code of 1986, as

13
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anended, or through any agency of any federal, state, or |ocal

governnent, if such legal practice is provided by the attorney

wi t hout conpensati on. In the case of any claimor judgnent that

arises under this subdivision, the aggregate of paynents fromthe

state | egal expense fund shall be limted to a maxi nrum of five

hundred thousand dollars for all clains arising out of and

judgnents based upon the sane act or acts alleged in a single

cause and shall not exceed five hundred thousand dollars for any

one claimant, and insurance policies purchased pursuant to the

provi sions of section 105.721 shall be limted to five hundred

t housand dol |l ars.

3. The departnent of health and senior services shal
pronul gate rul es regarding contract procedures and the
docunent ati on of care provided under paragraphs (b), (c), (d),
and (e) of subdivision (3) of subsection 2 of this section. The
[imtation on paynents fromthe state | egal expense fund or any
policy of insurance procured pursuant to the provisions of
section 105.721, provided in subsection [5] 6 of this section,
shall not apply to any claimor judgnent arising under paragraph
(a), (b), (c), (d), or (e) of subdivision (3) of subsection 2 of
this section. Any claimor judgnment arising under paragraph (a),
(b), (c), (d), or (e) of subdivision (3) of subsection 2 of this
section shall be paid by the state | egal expense fund or any
policy of insurance procured pursuant to section 105.721, to the

extent damages are all owed under sections 538.205 to 538. 235,

14
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RSMb. Liability or nmal practice insurance obtained and nai nt ai ned
in force by any physician, dentist, physician assistant, dental
hygi eni st, or nurse for coverage concerning his or her private
practice and assets shall not be considered avail abl e under
subsection [5] 6 of this section to pay that portion of a
judgment or claimfor which the state | egal expense fund is

i abl e under paragraph (a), (b), (c), (d), or (e) of subdivision
(3) of subsection 2 of this section. However, a physician,
nurse, dentist, physician assistant, or dental hygienist may
purchase liability or mal practice insurance for coverage of
liability clainms or judgnments based upon care rendered under

par agraphs (c), (d), and (e) of subdivision (3) of subsection 2
of this section which exceed the anount of liability coverage
provi ded by the state | egal expense fund under those paragraphs.
Even if paragraph (a), (b), (c), (d), or (e) of subdivision (3)
of subsection 2 of this section is repealed or nodified, the
state | egal expense fund shall be avail able for damages which
occur while the pertinent paragraph (a), (b), (c), (d), or (e) of
subdi vision (3) of subsection 2 of this section is in effect.

4. The attorney general shall pronulgate rul es regardi ng

contract procedures and the docunentation of |egal practice

provi ded under subdivision (5) of subsection 2 of this section.

The limtation on paynents fromthe state | eqgal expense fund or

any policy of insurance procured pursuant to section 105.721 as

provided in subsection 6 of this section shall not apply to any

15
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claimor judgnment arising under subdivision (5) of subsection 2

of this section. Any claimor judgnent arising under subdivision

(5) of subsection 2 of this section shall be paid by the state

| egal expense fund or any policy of insurance procured pursuant

to section 105.721 to the extent danmges are all owed under

sections 538.205 to 538.235, RSM. Liability or nml practice

i nsurance otherwi se obtained and mai ntained in force shall not be

consi dered avail abl e under subsection 6 of this section to pay

that portion of a judgnent or claimfor which the state | eqgal

expense fund is liable under subdivision (5) of subsection 2 of

this section. However, an attorney may obtain liability or

mal practice i nsurance for coverage of liability clains or

judgnents based upon | egal practice rendered under subdivision

(5) of subsection 2 of this section which exceed the amunt of

liability coverage provided by the state | egal expense fund under

subdi vi sion (5) of subsection 2 of this section. Even i f

subdi vi sion (5) of subsection 2 of this section is repeal ed or

anended, the state | egal expense fund shall be available for

damages whi ch occur while the pertinent subdivision (5) of

subsection 2 of this sectionis in effect.

5. Al paynents shall be made fromthe state | egal expense
fund by the conmm ssioner of adm nistration with the approval of
the attorney general. Paynent fromthe state |egal expense fund
of a claimor final judgnment award agai nst a physician, dentist,

physi ci an assistant, dental hygienist, or nurse described in

16
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par agraph (a), (b), (c), (d), or (e) of subdivision (3) of

subsection 2 of this section or against an attorney in

subdi vision (5) of subsection 2 of this section shall only be

made for services rendered in accordance with the conditions of
such paragr aphs.

[5.] 6. Except as provided in subsection 3 of this section,
in the case of any claimor judgnent that arises under sections
537.600 and 537.610, RSMb, against the state of Mssouri, or an
agency of the state, the aggregate of paynents fromthe state
| egal expense fund and from any policy of insurance procured
pursuant to the provisions of section 105.721 shall not exceed
the limts of liability as provided in sections 537.600 to
537.610, RSMb. No paynent shall be nade fromthe state |egal
expense fund or any policy of insurance procured with state funds
pursuant to section 105.721 unless and until the benefits
provided to pay the claimby any other policy of liability
i nsurance have been exhaust ed.

[6.] 7. The provisions of section 33.080, RSM,
notw t hst andi ng, any noneys remaining to the credit of the state
| egal expense fund at the end of an appropriation period shal
not be transferred to general revenue.

[7.] 8._ Any rule or portion of a rule, as that termis
defined in section 536.010, RSMb, that is pronul gated under the
authority delegated in sections 105.711 to 105. 726 shall becone

effective only if it has been pronul gated pursuant to the

17
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provi sions of chapter 536, RSMb. Nothing in this section shal

be interpreted to repeal or affect the validity of any rule filed
or adopted prior to August 28, 1999, if it fully conplied with

t he provisions of chapter 536, RSMb. This section and chapter
536, RSMb, are nonseverable and if any of the powers vested with
t he general assenbly pursuant to chapter 536, RSMb, to review, to
delay the effective date or to di sapprove and annul a rule are
subsequent |y hel d unconstitutional, then the grant of rul emaking
authority and any rule proposed or adopted after August 28, 1999,
shall be invalid and void.

211.031. 1. Except as otherw se provided in this chapter,
the juvenile court or the famly court in circuits that have a
famly court as provided in sections 487.010 to 487.190, RSM,
shal | have exclusive original jurisdiction in proceedings:

(1) Involving any child or person seventeen years of age
who may be a resident of or found within the county and who is
alleged to be in need of care and treatnent because:

(a) The parents, or other persons legally responsible for
the care and support of the child or person seventeen years of
age, neglect or refuse to provide proper support, education which
is required by |law, nedical, surgical or other care necessary for
his or her well-being; except that reliance by a parent, guardi an
or custodi an upon renedi al treatnent other than nedical or
surgical treatnent for a child or person seventeen years of age

shal |l not be construed as neglect when the treatnent is
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recogni zed or permtted pursuant to the laws of this state;

(b) The child or person seventeen years of age is otherw se
wi t hout proper care, custody or support; or

(c) The child or person seventeen years of age was |iving
in aroom building or other structure at the time such dwelling
was found by a court of conpetent jurisdiction to be a public
nui sance pursuant to section 195.130, RSM;

(d) The child or person seventeen years of age is a child
in need of nmental health services and the parent, guardian or
custodian is unable to afford or access appropriate nental health
treatnment or care for the child;

(2) Involving any child who may be a resident of or found
within the county and who is alleged to be in need of care and
treat ment because:

(a) The child while subject to conpul sory school attendance
is repeatedly and without justification absent from school; or

(b) The child disobeys the reasonable and | awful directions
of his or her parents or other custodian and is beyond their
control; or

(c) The child is habitually absent fromhis or her hone
wi t hout sufficient cause, perm ssion, or justification; or

(d) The behavior or associations of the child are otherw se
injurious to his or her welfare or to the welfare of others; or

(e) The child is charged with an offense not classified as

crimnal, or wth an offense applicable only to children; except
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that, the juvenile court shall not have jurisdiction over any
child fifteen and one-half years of age who is alleged to have
violated a state or municipal traffic ordinance or regulation,
the violation of which does not constitute a felony, or any child
who is alleged to have violated a state or municipal ordinance or
regul ati on prohibiting possession or use of any tobacco product;
(3) Involving any child who is alleged to have violated a
state law or nunicipal ordinance, or any person who is alleged to
have violated a state |aw or nunicipal ordinance prior to
attaining the age of seventeen years, in which cases jurisdiction
may be taken by the court of the circuit in which the child or
person resides or may be found or in which the violation is
all eged to have occurred; except that, the juvenile court shal
not have jurisdiction over any child fifteen and one-half years
of age who is alleged to have violated a state or rmuni ci pal
traffic ordinance or regulation, the violation of which does not
constitute a felony, or any child who is alleged to have viol ated
a state or nunicipal ordinance or regulation prohibiting

possessi on or use of any tobacco product, and except that the

juvenile court shall have concurrent jurisdiction with the

muni ci pal court over any child who is alleged to have violated a

muni ci pal curfew ordi nance;

(4) For the adoption of a person;
(5) For the conmtnent of a child or person seventeen years

of age to the guardi anship of the departnment of social services
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as provided by | aw.

2. Transfer of a matter, proceeding, jurisdiction or
supervision for a child or person seventeen years of age who
resides in a county of this state shall be made as foll ows:

(1) Prior to the filing of a petition and upon request of
any party or at the discretion of the juvenile officer, the
matter in the interest of a child or person seventeen years of
age may be transferred by the juvenile officer, with the prior
consent of the juvenile officer of the receiving court, to the
county of the child's residence or the residence of the person
seventeen years of age for future action;

(2) Upon the notion of any party or on its own notion prior
to final disposition on the pending matter, the court in which a
proceeding i s comenced may transfer the proceeding of a child or
person seventeen years of age to the court located in the county
of the child' s residence or the residence of the person seventeen
years of age, or the county in which the offense pursuant to
subdi vision (3) of subsection 1 of this section is alleged to
have occurred for further action;

(3) Upon notion of any party or on its own notion, the
court in which jurisdiction has been taken pursuant to subsection
1 of this section may at any tine thereafter transfer
jurisdiction of a child or person seventeen years of age to the
court located in the county of the child s residence or the

resi dence of the person seventeen years of age for further action
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with the prior consent of the receiving court;

(4) Upon notion of any party or upon its own notion at any
time follow ng a judgnment of disposition or treatnment pursuant to
section 211.181, the court having jurisdiction of the cause may
pl ace the child or person seventeen years of age under the
supervi sion of another juvenile court within or without the state
pursuant to section 210.570, RSMo, with the consent of the
receiving court;

(5) Upon the transfer of any matter, proceeding,
jurisdiction or supervision of a child or person seventeen years
of age, certified copies of all |legal and social documents and
records pertaining to the case on file wth the clerk of the
transferring juvenile court shall acconpany the transfer.

3. In any proceeding involving any child or person
seventeen years of age taken into custody in a county other than
the county of the child' s residence or the residence of a person
sevent een years of age, the juvenile court of the county of the
child s residence or the residence of a person seventeen years of
age shall be notified of such taking into custody within
seventy-two hours.

211.141. 1. Wwen a child is taken into custody as provided
in section 211.131, the person taking the child into custody
shall, unless it has been otherw se ordered by the court, return
the child to his or her parent, guardian or |egal custodian on

the prom se of such person to bring the child to court, if
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necessary, at a stated tine or at such tinmes as the court may
direct. The court may al so i npose other conditions relating to
activities of the child. |If these additional conditions are not
met, the court may order the child detained as provided in
section 211.151. If additional conditions are inposed, the child
shall be notified that failure to adhere to the conditions may
result in the court inposing nore restrictive conditions or
ordering the detention of the child. |If the person taking the
child into custody believes it desirable, he may request the
parent, guardian or |egal custodian to sign a witten promse to
bring the child into court and acknow edgi ng any additi onal
conditions inposed on the child.

2. If the child is not released as provided in subsection 1
of this section, he or she nmay be conditionally rel eased or
detained in any place of detention specified in section 211. 151
but only on order of the court specifying the reason for the
conditional release or the detention. The parent, guardian or
| egal custodian of the child shall be notified of the terns of
the conditional release or the place of detention as soon as
possi bl e.

3. The juvenile officer may conditionally rel ease or detain
a child for a period not to exceed twenty-four hours if it is
inpractical to obtain a witten order fromthe court because of
t he unreasonabl eness of the hour or the fact that it is a Sunday

or holiday. The conditional release shall be as provided in
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subsection 1 of this section, and the detention shall be as
provided in section 211.151. A witten record of such
conditional release or detention shall be kept and a report in
witing filed wwth the court. |In the event that the judge is
absent fromhis circuit, or is unable to act, the approval of
another circuit judge of the same or adjoining circuit nust be
obtained as a condition or continuing the conditional release or
detention of a child for nore than twenty-four hours.

4. In any matter referred to the juvenile court pursuant to

section 211.031, the juvenile officer shall make [an] a risk and

needs assessnent of the child and, before the disposition of the
matter, shall report the results of the assessnment to the
juvenile court. The assessnent shall be witten on a
standardi zed form [ devel oped and provi ded] approved by the

[di vision of youth services] office of state courts

adm ni strator.

5. The division, in cooperation wth juvenile officers and
juvenile courts, shall at least biennially review a random sanpl e
of assessnments of children and the disposition of each child's
case to recommend assessnent and di sposition equity throughout
the state. Such review shall identify any evidence of racial
disparity in certification. Such review shall be conducted in a
manner which protects the confidentiality of the cases exam ned.

452. 025. 1. Al pleadings required to be verified under

this chapter may at the tine of execution be nade by the
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before an officer authorized to adm ni ster oaths under the | aws

of this state, and evidenced by the officer's certificate, under

official seal, attached or annexed to the pleading in form and

content substantially as foll ows:

THE STATEOF . .. .. ... ...\

(The undersigned), of |lawful age, being duly sworn on

hi s/ her oath, states that he/she is the petitioner/respondent

naned above and that the facts stated inthe ........... are true

according to his/her best know edge and beli ef.

..................... Not ary Publi c

2. Al references in this chapter regarding a "verified"

docunent shall be satisfied by conmpliance with the requirenents

of subsection 1 of this section.

452.310. 1. In any proceedi ng commenced pursuant to this
chapter, the petition, a notion to nodify, a notion for a famly
access order and a notion for contenpt shall be verified. The

petition in a proceeding for dissolution of marriage shall allege
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that the marriage is irretrievably broken and that therefore
there remains no reasonable |ikelihood that the marri age can be
preserved. The petition in a proceeding for |egal separation
shall allege that the marriage is not irretrievably broken and
that therefore there remains a reasonable |ikelihood that the
marri age can be preserved.

2. The petition in a proceeding for dissolution of marriage
or legal separation shall set forth

(1) The residence of each party, including the county, and
the I ength of residence of each party in this state and in the
county of residence;

(2) The date of the marriage and the place at which it is
regi st ered;

(3) The date on which the parties separated;

(4) The nane, date of birth and address of each child, and
the parent with whom each child has primarily resided for the
sixty days imedi ately preceding the filing of the petition for
di ssolution of marriage or |egal separation;

(5) Wether the wife is pregnant;

(6) The Social Security nunber of the petitioner,
respondent and each chil d;

(7) Any arrangenents as to the custody and support of the
children and the mai ntenance of each party; and

(8) The relief sought.

3. Upon the filing of the petition in a proceeding for
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di ssolution of marriage or |egal separation, each child shal

i mredi ately be subject to the jurisdiction of the court in which
t he proceeding is commenced, unless a proceeding involving

al l egati ons of abuse or neglect of the child is pending in
juvenile court. Until permtted by order of the court, neither
parent shall renove any child fromthe jurisdiction of the court
or fromany parent wwth whomthe child has primarily resided for
the sixty days imediately preceding the filing of a petition for
di ssolution of marriage or |egal separation.

4. The nere fact that one parent has actual possession of
the child at the tinme of filing shall not create a preference in
favor of such parent in any judicial determnation regarding
custody of the child.

5. The respondent shall be served in the manner provided by
the rules of the suprenme court and applicable court rules and, to
avoid an interlocutory judgnent of default, shall file a verified
answer within thirty days of the date of service which shall not
only admt or deny the allegations of the petition, but shal
al so set forth:

(1) The Social Security number of the petitioner,
respondent and each chil d;

(2) Any arrangenents as to the custody and support of the
child and the nmaintenance of each party; and

(3) The relief sought.

6. Previously existing defenses to divorce and |egal
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separation, including but not limted to condonation, connivance,
collusion, recrimnation, insanity, and | apse of tine, are
abol i shed.

7. The petitioner and respondent shall submt a proposed
parenting plan, either individually or jointly, wthin thirty
days after service of process or the filing of the entry of
appear ance, whi chever event first occurs of a notion to nodify or
a petition involving custody or visitation issues. The proposed
parenting plan shall set forth the arrangenents that the party
believes to be in the best interest of the mnor children and
shall include but not be [imted to:

(1) A specific witten schedul e detailing the custody,
visitation and residential tinme for each child with each party
i ncl udi ng:

(a) WMajor holidays stating which holidays a party has each
year;

(b) School holidays for school-age children;

(c) The child' s birthday, Mther's Day and Father's Day;

(d) Weekday and weekend schedul es and for school - age
children how the winter, spring, sumrer and other vacations from
school will be spent;

(e) The times and places for transfer of the child between
the parties in connection with the residential schedul e;

(f) A plan for sharing transportation duties associ ated

with the residential schedul e;
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(g) Appropriate tinmes for tel ephone access;

(h) Suggested procedures for notifying the other party when
a party requests a tenporary variation fromthe residenti al
schedul e;

(i) Any suggested restrictions or Iimtations on access to
a party and the reasons such restrictions are requested;

(2) A specific witten plan regarding | egal custody which
details how the decision-making rights and responsibilities wll
be shared between the parties including the foll ow ng:

(a) Educational decisions and nethods of conmuni cating
information fromthe school to both parties;

(b) Medical, dental and health care decisions including how
heal th care providers wll be selected and a nmet hod of
conmmuni cati ng nmedi cal conditions of the child and how energency
care wi Il be handl ed;

(c) Extracurricular activities, including a nethod for
determ ning which activities the child will participate in when
t hose activities involve tine during which each party is the
cust odi an;

(d) Child care providers, including how such providers wll
be sel ect ed;

(e) Conmunication procedures including access to tel ephone
nunbers as appropri ate;

(f) A dispute resolution procedure for those matters on

which the parties disagree or in interpreting the parenting plan;
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(g) |If a party suggests no shared deci sion-nmaki ng, a
statenent of the reasons for such a request;

(3) How the expenses of the child, including child care,
educational and extraordi nary expenses as defined in the child
support guidelines established by the suprene court, will be paid
i ncl udi ng:

(a) The suggested anount of child support to be paid by
each party;

(b) The party who will maintain or provide health insurance
for the child and how the nedical, dental, vision, psychol ogi cal
and other health care expenses of the child not paid by insurance
will be paid by the parties;

(c) The paynent of educational expenses, if any;

(d) The paynent of extraordinary expenses of the child, if
any;

(e) Child care expenses, if any;

(f) Transportation expenses, if any.

8. If the proposed parenting plans of the parties differ
and the parties cannot resolve the differences or if any party
fails to file a proposed parenting plan, upon notion of either
party and an opportunity for the parties to be heard, the court
shall enter a tenporary order containing a parenting plan setting
forth the arrangenents specified in subsection 7 of this section
which will remain in effect until further order of the court.

The tenporary order entered by the court shall not create a
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preference for the court in its adjudication of final custody,
child support or visitation.

9. Wthin one hundred twenty days after August 28, 1998,
the M ssouri supreme court shall have in effect guidelines for a
parenting plan formwhich may be used by the parties pursuant to
this section in any dissolution of marriage, |egal separation or
nodi fi cation proceedi ng involving issues of custody and
visitation relating to the child.

10. The filing of a parenting plan for any child over the

age of eighteen for whom custody, visitation, or support is being

established or modified by a court of conpetent jurisdictionis

not required. Nothing in this section shall be construed as

precluding the filing of a parenting plan upon agreenent of the

parties or if ordered to do so by the court for any child over

the age of eighteen for whom custody, visitation, or support is

bei ng established or nodified by a court of conpetent

jurisdiction.

452.423. 1. In all proceedings for child custody or for
di ssolution of marriage or |egal separation where cust ody,
visitation, or support of a child is a contested issue, the court
may appoint a guardian ad litem The court shall appoint a
guardian ad litemin any proceeding in which child abuse or
neglect is alleged. Disqualification of a guardian ad |litem
shall be ordered in any | egal proceeding only pursuant to chapter

210, RSMo, or this chapter, upon the filing of a witten
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application by any party within ten days of appoi ntnent, or
within ten days of August 28, 1998, if the appointnent occurs
prior to August 28, 1998. Each party shall be entitled to one

di squalification of a guardian ad litemin each proceeding,
except a party may be entitled to additional disqualifications of
a guardian ad litem for good cause shown.

2. The guardian ad |item shall:

(1) Be the legal representative of the child at the
hearing, and may exam ne, cross-exanm ne, subpoena w tnesses and
of fer testinony;

(2) Prior to the hearing, conduct all necessary interviews
w th persons having contact with or know edge of the child in
order to ascertain the child s wshes, feelings, attachnents and
attitudes. |If appropriate, the child should be interviewed,

(3) Request the juvenile officer to cause a petition to be
filed in the juvenile division of the circuit court if the
guardian ad litem believes the child alleged to be abused or
negl ected is in danger.

3. The appointing judge shall require the guardian ad litem
to faithfully discharge such guardian ad |item s duties, and upon
failure to do so shall discharge such guardian ad |item and
appoi nt another. The judge in meking appoi ntnents pursuant to
this section shall give preference to persons who served as
guardian ad litemfor the child in the earlier proceeding, unless

there is a reason on the record for not giving such preference.
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4. The guardian ad litemshall be awarded a reasonable fee
for such services to be set by the court. The court, inits
di scretion, may:

(1) Issue a direct paynent order to the parties. If a

party fails to comply with the court's direct paynent order, the

court may find such party to be in contenpt of court; or

(2) Award such fees as a judgnment to be paid by any party
to the proceedings or frompublic funds. Such an award of
guardi an fees shall constitute a final judgnment in favor of the
guardian ad litem Such final judgnment shall be enforceabl e
agai nst the parties in accordance with chapter 513, RSM.

5. The court may designate vol unteer advocates, who may or
may not be attorneys licensed to practice law, to assist in the
performance of the guardian ad litemduties for the court. The
vol unt eer advocate shall be provided with all reports relevant to
the case made to or by any agency or person and shall have access
to all records of such agencies or persons relating to the child
or such child's famly nmenbers. Any such designated person shal
recei ve no conpensation frompublic funds. This shall not
precl ude rei mbursenent for reasonabl e expenses.

455.010. As used in sections 455.010 to 455.085, unless the
context clearly indicates otherw se, the follow ng terns shal
nmean:

(1) "Abuse" includes but is not Iimted to the occurrence

of any of the followi ng acts, attenpts or threats against a
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person who may be protected pursuant to sections 455.010 to
455. 085:

(a) "Assault", purposely or know ngly placing or attenpting
to place another in fear of physical harm

(b) "Battery", purposely or know ngly causing physical harm
to another with or without a deadly weapon;

(c) "Coercion", conpelling another by force or threat of
force to engage in conduct fromwhich the latter has a right to
abstain or to abstain from conduct in which the person has a
right to engage;

(d) "Harassnment", engaging in a purposeful or know ng
course of conduct involving nore than one incident that alarns or
causes distress to another adult and serves no legitimte
pur pose. The course of conduct nust be such as woul d cause a
reasonabl e adult to suffer substantial enotional distress and
must actually cause substantial enotional distress to the
petitioner. Such conduct m ght include, but is not limted to:

a. Follow ng another about in a public place or places;

b. Peering in the window or |ingering outside the residence
of another; but does not include constitutionally protected
activity;

(e) "Sexual assault", causing or attenpting to cause
anot her to engage involuntarily in any sexual act by force,
threat of force, or duress;

(f) "Unlawful inprisonnent”, holding, confining, detaining
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or abducting anot her person against that person's wll;

(2) "Adult", any person eighteen years of age or ol der or
ot herwi se emanci pat ed;

(3) "Court", the circuit or associate circuit judge or a
famly court comm ssioner;

(4) "Ex parte order of protection", an order of protection
i ssued by the court before the respondent has received notice of
the petition or an opportunity to be heard on it;

(5) "Famly" or "household nenber", spouses, forner
spouses, adults related by blood or marriage, adults who are
presently residing together or have resided together in the past,
an adult who is or has been in a continuing social relationship
of a romantic or intimate nature wth the victim and adults who
have a child in comon regardl ess of whether they have been
marri ed or have resided together at any tine;

(6) "Full order of protection”, an order of protection
i ssued after a hearing on the record where the respondent has
received notice of the proceedi ngs and has had an opportunity to
be heard;

(7) "Order of protection", either an ex parte order of
protection or a full order of protection;

(8) "Petitioner", a famly or household nenber or an adult
who has been the victimof stal king, who has filed a verified
petition pursuant to the provisions of section 455.020;

(9) "Respondent"”, the famly or househol d nenber or adult
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all eged to have commtted an act of stal king, against whom a
verified petition has been fil ed,

(10) "Stalking” is when an adult purposely and repeatedly
[ harasses or follows with the intent of harassing another adult.
As used in this subdivision, "harasses" neans to engage in a
course of conduct directed at a specific adult that serves no
| egiti mate purpose, that would cause a reasonable adult to suffer

substantial enotional distress.] engages in an unwanted course of

conduct that causes alarmto another person when it is reasonable

in that person's situation to have been alarned by the conduct.

As used in this subdivision[,]:

(a) "Course of conduct"” nmeans a pattern of conduct conposed
of [a series of] repeated acts over a period of tinme, however
short, [evidencing a continuity of purpose. Constitutionally
protected activity is not included within the neaning of "course

of conduct".] that serves no leqgitinmte purpose. Such conduct

may include, but is not limted to, followi ng the other person or

unwant ed communi cation or unwanted contact:

(b) "Repeated" neans two or nore incidents evidencing a

continuity of purpose: and

(c) "Alarnt neans to cause fear of danger of physical harm

455. 090. 1. The court shall retain jurisdiction over the

full order of protection issued under this chapter for its entire

duration. The court may schedul e conpliance review hearings to

nmoni tor the respondent's conpliance with the order.
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2. The terns of the order of protection issued under this

chapter are enforceable by all renedies available at |aw for the

enforcenent of a judgnent, and the court may puni sh a respondent

who willfully violates the order of protection to the sanme extent

as provided by law for contenpt of the court in any other suit or

proceedi ng cogni zable by the court.

455.501. As used in sections 455.500 to 455.538, the
foll owi ng terns nean:

(1) "Abuse", any physical injury, sexual abuse, or
enotional abuse inflicted on a child other than by accidental
means by an adult househol d nenber, or stal king of a child.

Di sci pline including spanking, adm nistered in a reasonable
manner shall not be construed to be abuse;

(2) "Adult household nenber"”, any person eighteen years of
age or older or an emancipated child who resides with the child
in the sane dwelling unit;

(3) "Child", any person under eighteen years of age;

(4) "Court", the circuit or associate circuit judge or a
famly court comm ssioner;

(5) "Ex parte order of protection", an order of protection
i ssued by the court before the respondent has received notice of
the petition or an opportunity to be heard on it;

(6) "Full order of protection”, an order of protection
i ssued after a hearing on the record where the respondent has

received notice of the proceedi ngs and has had an opportunity to
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be heard,

(7) "Order of protection", either an ex parte order of
protection or a full order of protection;

(8) "Petitioner", a person authorized to file a verified
petition under the provisions of sections 455.503 and 455. 505;

(9) "Respondent”, the adult househol d nenber, emanci pated
child or person stal king the child agai nst whom a verified
petition has been fil ed;

(10) "Stalking", when an adult purposely and repeatedly

[ harassing or following with the intent of harassing a child. As
used in this subdivision, "harassing" means engaging in a course
of conduct directed at a specific child that serves no legitinmate
pur pose, that would cause a reasonable adult to believe the child

woul d suffer substantial enotional distress.] engages in an

unwant ed course of conduct with regard to a child that causes

another adult to believe that a child wuld suffer alarmby the

conduct. As used in this subdivision[,]:

(a) "[course] Course of conduct"” nmeans a pattern of conduct
conposed of [a series of] repeated acts over a period of tine,
however short, [evidencing a continuity of purpose.

Constitutionally protected activity is not included wthin the

nmeani ng of "course of conduct"] that serves no leqgitimte

pur pose. Such conduct may include, but is not limted to,

following the other person or unwanted conmuni cati on or contact;

(b) "Repeated" neans two or nore incidents evidencing a
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continuity of purpose: and

(c) "Alarnt neans to cause fear of danger of physical harm

(11) "Victin, a child who is alleged to have been abused
by an adult househol d nenber.

472.075. The clerk and other nonjudicial personnel of the

probate division of circuit courts of any city not within a

county shall be appointed by the judge of the probate division

with the consent of the court en banc, unless otherw se provided

by | ocal court rule.

476. 800. 1. As used in sections 476.800 to 476.820, the

followi ng terns nean:

(1) "NonEnglish speaki ng person", any person involved in a

| egal proceedi ng who cannot readily speak or understand the

Engli sh | anquage, but does not include persons who are deaf or

have a hearing disability;

(2) "Appointing authority", any court required to provide

an interpreter;

(3) "Court proceeding", any proceedi ng before a court of

record;

(4) "Qualified interpreter", an inpartial and unbi ased

person who is readily able to render a conplete and accurate

interpretation or translation of spoken and witten English for

nonEngl i sh speaki ng persons and of nonEnglish oral or witten

statenents i nto spoken Engli sh.

476. 810. 1. The courts shall appoint qualified
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interpreters and translators in all |egal proceedings in which

t he nonEnglish speaking person is a party or a wtness.

2. Any nonEnglish speaking party, or any party who intends

to call a nonEnglish speaking witness shall provide such prior

notice to the court of the need for an interpreter or transl ator

as may be required by court rules.

3. The appointing authority shall appoint a qualified

interpreter to assist the nonEnglish speaki ng parent, quardi an,

or _custodian of a juvenile brought before the court.

4. The court may accept a waiver of the right to a

qualified interpreter by a nonEnglish speaki ng person at any

point in the court proceeding if the court advises the person of

the nature and effect of the waiver and deternm nes that the

wai ver has been made knowingly, intelligently, and voluntarily.

The nonEnglish speaki ng person may retract his or her waiver and

request that a qualified interpreter shall be appoi nt ed.

5. An interpreter shall take an oath that he or she wl|

make a true interpretation to the party or witness in a | anguage

that the party or w tness understands and that he or she wll

make a true interpretation of the party or witness' answers to

questions to counsel, court, or jury, in the English | anquage,

with his or her best skill and judgnent. The interpreter shal

not gi ve explanations or |legal advice or express personal

opi ni ons.

6. An interpreter or translator cannot be conpelled to
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testify as to the information that woul d otherwi se be protected

by attorney-client privilege as between the party and his or her

attorney.

476. 820. 1. Interpreters and translators in civil,

juvenile, and crim nal proceedings shall be all owed a reasonabl e

fee approved by the court and necessary travel expenses not to

exceed state rates. Interpreters shall not be compensated for

travel tine.

2. If the person requiring an interpreter or transl ator

during the proceeding is a party to or a witness in any crimnal

proceedi ng, such fees and expenses shall be payable by the state

fromfunds appropriated for such purpose.

3. In all cases not included in subsection 2 of this

section, such fees and expenses nmay be taxed as costs by the

court to the parties. Prior to any proceeding requiring an

interpreter or translator, the court may order either party, or

both, to deposit nobney with the court in an anpunt reasonably

necessary to cover such fees and expenses. Upon di sposition of

the proceeding the court may order such costs paid from such

deposit and shall return any portion of the deposit not used for

such court costs to the parties.

478.266. 1. [Notw thstanding the provisions of section
478.265,] On and after January 2, 1979, each county of the first
class having a charter form of government and containing all or
part of a city having a popul ation of at |east four hundred fifty

t housand or nore a majority of the circuit and associate circuit
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j udges, neeting en banc, may appoi nt one person, who shal

possess the sane qualifications as a circuit judge, to act as
conm ssi oner of the probate division of the circuit court. The
conmmi ssioner shall be appointed for a termof four years. The
conpensati on of the comm ssioner shall be the sanme as that of a
circuit judge, payable in the sane manner and fromthe sane
source as the conpensation of the judge who serves in the probate
division of the circuit court. Subject to approval or rejection
by the judge of the probate division, the conm ssioner shall have

all the powers and duties of the judge_for matters within the

jurisdiction of the judge of the probate division. [The] A judge

shall by order of record reject or confirmall orders, judgnents
and decrees of the conm ssioner within the tine the judge could
set aside such orders, judgnents or decrees had the sanme been
made by him [|f so confirmed, the orders, judgnents and decrees
shall have the sane effect as if nmade by the judge on the date of
their confirmation.

2. The judge of the probate division of the circuit court
of each county of the first class having a charter form of
government and contai ning a popul ation of at |east four hundred
fifty thousand inhabitants and in any city not within a county
and, after January 1, 1991, in each county of the first class
having a charter form of governnent and not containing all or
part of a city having a popul ation of at |east four hundred fifty

t housand or nore may appoint a person to be known as deputy
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conm ssi oner of the probate division of the circuit court, who
shal | possess the sane qualifications and take and subscribe a

i ke oath as such a circuit judge. The deputy conm ssioner shal
be appointed for a termof four years. The conpensation of the
deputy comm ssioner shall be the sanme as that of an associate
circuit judge [of the circuit court in a county of the first

cl ass], payable in the sane manner and fromthe sane source as

t he conpensation of an associate circuit judge [of the circuit
court of a first class county]. Subject to approval or rejection
by the judge of the probate division, the conm ssioner shall have
all the powers and duties of the clerk of the probate division
and [such] the judge; but [the] a judge shall by order of record
reject or confirmall orders, judgnents, and decrees of the
deputy comm ssioner within the time such judge could set aside
such orders, judgnments, or decrees, had the sanme been made by
him and if so confirmed such orders, judgnents, and decrees
shall have the sane effect as if nmade by the judge on the date of

such confirmati on. In any city not within a county, any deputy

commi ssioner of the probate court may be tenporarily assigned by

the presiding judge of the circuit court to serve as a fanmly

court conmi Ssi oner.

479.020. 1. Any city, town or village, including those
operating under a constitutional or special charter, may, and
cities wwth a population of four hundred thousand or nore shall,

provi de by ordi nance or charter for the selection, tenure and
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conpensation of a municipal judge or judges consistent with the
provi sions of this chapter who shall have original jurisdiction
to hear and determi ne all violations against the ordi nances of
the municipality. The nethod of selection of nunicipal judges
shal | be provided by charter or ordinance. Each nunicipal judge
shall be selected for a termof not |ess than two years as

provi ded by charter or ordinance.

2. Except where prohibited by charter or ordinance, the
muni ci pal judge may be a part-tinme judge and may serve as
muni ci pal judge in nore than one municipality.

3. No person shall serve as a mnunicipal judge of any
muni ci pality with a popul ation of seven thousand five hundred or
nore or of any nmunicipality in a county of the first class wth a
charter form of governnment unless the person is licensed to
practice lawin this state unless, prior to January 2, 1979, such
person has served as rmnunici pal judge of that sanme municipality
for at | east two years.

4. Notw thstandi ng any other statute, a nunicipal judge
need not be a resident of the nunicipality or of the circuit in
whi ch the nunici pal judge serves except where ordi nance or
charter provides otherwi se. Muinicipal judges shall be residents
of M ssouri.

5. Judges sel ected under the provisions of this section
shal | be munici pal judges of the circuit court and shall be

divisions of the circuit court of the circuit in which the
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muni ci pality, or mmjor geographical portion thereof, is |ocated.
The judges of these nunicipal divisions shall be subject to the
rules of the circuit court which are not inconsistent with the
rules of the suprene court. The presiding judge of the circuit
shal | have general adm nistrative authority over the judges and
court personnel of the nunicipal divisions within the circuit.

[ Not wi t hst andi ng the foregoing provisions of this subsection, in
any city with a popul ation of over four hundred thousand with
full-time municipal judges who are subject to a plan of nerit
selection and retention, such nmunicipal judges and court
personnel of the municipal divisions shall not be subject to
court managenent and case docketing in the nunicipal divisions by
the presiding judge or the rules of the circuit court of which
the muni ci pal divisions are a part. ]

6. No municipal judge shall hold any other office in the
muni ci pal ity which the nmunicipal judge serves as judge. The
conpensati on of any municipal judge and other court personnel
shall not be dependent in any way upon the nunber of cases tried,
t he nunber of guilty verdicts reached or the amount of fines
i nposed or coll ect ed.

7. Minicipal judges shall be at |east twenty-one years of
age. No person shall serve as nmunicipal judge after that person
has reached that person's seventy-fifth birthday.

8. Wthin six nonths after selection for the position, each

muni ci pal judge who is not licensed to practice lawin this state
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shal | satisfactorily conplete the course of instruction for
muni ci pal judges prescribed by the supreme court. The state
courts adm nistrator shall certify to the suprene court the names
of those judges who satisfactorily conplete the prescribed
course. If a nmunicipal judge fails to conplete satisfactorily

t he prescribed course within six nonths after the nunicipal
judge's selection as nunicipal judge, the nunicipal judge's

of fice shall be deened vacant and such person shall not
thereafter be permtted to serve as a nunicipal judge, nor shal
any conpensation thereafter be paid to such person for serving as
muni ci pal j udge.

482.330. 1. No claimmay be filed or prosecuted in snal
clains court by a party who:

(1) Is an assignee of the claim or

(2) Has filed nore than [eight] twelve other clains in the
M ssouri small clains courts during the current cal endar year.
|f the court finds that a party has filed nore clainms than are
permtted by this section, the court shall dismss the claim
wi t hout prejudice.

2. At the tinme of filing an action in small clainms court, a
plaintiff shall sign a statenent that he or she is not the
assignee of the claimsued on and that he or she has not filed
nore than [eight] twelve other clainms in the Mssouri smnal
clainms courts during the current cal endar year.

3. Nothing in this section shall prohibit the filing or
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prosecution of a counterclaimgrow ng out of the sane transaction
or occurrence.

4. No claimmay be filed in a small clains court unless:

(1) At least one defendant is a resident of the county in
which the court is located or at |east one of the plaintiffs is a
resident of the county in which the court is |located and at | east
one defendant may be found in said county; or

(2) The facts giving rise to the cause of action took place
within the county in which the court is |ocated.

483.537. The clerk of any state court who, by deputy or

ot herwi se, takes or processes applications for passports or their

renewal shall account for the fees charged for such service, and

remt eighty percent of the sane on the |last day of each nonth to

the state, and twenty percent to the county where the application

was t aken.

483.550. 1. Each circuit clerk, or person fulfilling the
duties of the circuit clerk pursuant to this chapter, however
denom nated, shall charge, collect, and be the responsible clerk
for every court cost accruing to such clerk's office to which
such clerk may be entitled under the |law, except that the circuit
clerk shall not be accountable or responsible for or under a duty
to collect the follow ng court costs:

(1) Court costs in a case pending in the probate division
of the circuit court;

(2) Court costs in a case while it pends in a munici pal
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division of the circuit court, in nunicipalities electing or
required to have violations of municipal ordinances tried before
a mnuni ci pal judge pursuant to section 479.020, RSMo, or to enpl oy
judicial personnel pursuant to section 479.060, RSM;

(3) Court costs in a case which was originally filed and
pends before an associate circuit judge; provided, however, that
such exception with respect to cases filed and pending before an
associate circuit judge shall not apply (a) in the city of St.
Louis and (b) when by local circuit court rule it is provided
that cases which are to be heard by associate circuit judges
shal |l be centrally filed and final judgnents therein maintained
in an office which is operated and staffed by the circuit clerk
and such clerk's deputies][;

(4) Fees to which he is entitled for services perfornmed in
preparing or conpleting passport applications, which fees may be
retained by the circuit clerk].

2. Each chief division clerk for the probate division of
the circuit court shall charge and collect every court cost
accruing to the probate division of the circuit court to which it
may be entitled under the |aw

3. In divisions presided over by associate circuit judges
for which the circuit clerk is not responsible for collecting
court costs as herei nabove provided, the associate circuit judge
shal | designate by order entered of record a division clerk who

shal |l be responsible for the collection of all court costs with
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respect to cases in the division; or if there be a centralized
filing and docketing systemfor two or nore divisions presided
over by an associate circuit judge, then a division clerk or
clerks shall be designated in accordance with the provisions of
local circuit court rule by an order which shall be entered of
record, and if there be no such rule adopted, then a majority of
the associate circuit judges being served shall designate a
division clerk or clerks who shall be responsible for the
collection of all court costs with respect to cases in the
di visions served by the centralized filing and docketing system
4. Notw thstanding the provisions of subsections 1, 2 and 3
of this section, by vote of all judges, circuit and associ ate
circuit, of a circuit court, en banc, the circuit court nmay adopt
a systemby local circuit rule whereby the circuit clerks within
the circuit shall have adm nistrative control over and be
responsi ble for the charging and collection of all court costs
accruing to the court other than court costs in a case while it
pends in the nunicipal divisions of the circuit court, in
muni ci palities electing or required to have viol ations of
muni ci pal ordi nances tried before a nunicipal judge pursuant to
section 479.020, RSMb, or to enploy judicial personnel pursuant
to section 479.060, RSMb. The chief division clerk for the
probate divisions of the circuit court may be designated by the
local circuit rule to charge and coll ect every court cost

accruing to the probate divisions of the circuit court to which
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it may be entitled under the |law, under the supervision of the
circuit clerk.

5. The responsible clerks shall make periodic reports of
del i nquent court costs which are due at such tinmes and in such
formas may be required by the state courts adm nistrator.

6. It shall be the duty of each prosecuting attorney when
such be referred to such prosecuting attorney by the responsible
clerk to reasonably attenpt to collect such delinquent court
costs. In the case of delinquent court costs which are payable
to the state, it shall be the duty of each prosecuting attorney,
and the attorney general when such be referred to the attorney
general by the state courts adm nistrator to reasonably attenpt
to collect such delinquent court costs.

488.429. 1. Moneys collected pursuant to section 488. 426
shal | be payable to the judges of the circuit court, en banc, of
t he county from which such surcharges were collected, or to such
person as is designated by local circuit court rule as treasurer
of said fund, and said fund shall be applied and expended under
the direction and order of the judges of the circuit court, en
banc, of any such county for the maintenance and upkeep of the
law |'i brary mai ntai ned by the bar association in any such county,
or such other law library in any such county as may be desi gnated
by the judges of the circuit court, en banc, of any such county;
provi ded, that the judges of the circuit court, en banc, of any

such county, and the officers of all courts of record of any such
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county, shall be entitled at all reasonable tines to use the
library to the support of which said funds are appli ed.

2. In any county of the first classification without a
charter form of government and with a popul ation of at |east two
hundred thousand, such fund may al so be applied and expended for
that county's or circuit's famly services and justice fund.

3. In any county [of the third classification wthout a
township formof government and with nore than forty thousand
ei ght hundred but less than forty thousand nine hundred
i nhabi tants, in any county of the third classification wthout a
township formof government and with nore than forty thousand
four hundred but |less than forty thousand five hundred
i nhabi tants, in any county of the third classification wthout a
township formof governnment and with nore than thirteen thousand
four hundred but less than thirteen thousand five hundred
i nhabi tants, in any county of the third classification wthout a
township formof governnment and with nore than thirteen thousand
five hundred but |less than thirteen thousand six hundred
i nhabi tants, in any county of the third classification wthout a
township formof government and with nore than twenty-three
t housand two hundred fifty but |less than twenty-three thousand
three hundred fifty inhabitants, in any county of the third
classification without a township form of governnent and with
nore than el even thousand seven hundred fifty but |ess than

el even thousand eight hundred fifty inhabitants, in any county of

51



o o~ WD

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

the third classification without a township form of government
and with nore than thirty-seven thousand two hundred but |ess
than thirty-seven thousand three hundred inhabitants, in any
county of the fourth classification with nore than fifty-five

t housand six hundred but less than fifty-five thousand seven
hundred i nhabitants, or in any county of the first classification
with nore than ninety-three thousand ei ght hundred but |ess than

ni nety-three thousand nine hundred inhabitants], other than a

county on the nonpartisan court plan, such fund may al so be

appl i ed and expended for courtroomrenovation and technol ogy

enhancement [in those counties], or for debt service on county

bonds for such renovation or enhancenent projects.

488.2275. 1. In addition to all other court costs
prescribed by law, a surcharge of ten dollars shall be assessed
as costs in each court proceeding filed in any court in the state
| ocated within a county of the first classification with a
popul ation of at |east two hundred thousand inhabitants which
does not adjoin any other county of the first classification, and

in any county of the first classification having a popul ati on of

at |l east eighty-two thousand i nhabitants, but I ess than ei ghty-

two thousand one hundred i nhabitants, in all crimnal cases

including violations of any county ordi nance or any violation of
crimnal or traffic laws of the state, including infractions,
except that no such surcharge shall be collected in any

proceedi ng involving a violation of an ordinance or state law in
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any court when the proceedi ng or defendant has been dism ssed by
the court or when costs are to be paid by the state, county or
muni ci pality. For violations of the general crimnal |aws of the
state or county ordinances, no such surcharge shall be collected
unless it is authorized by the county governnment where the

vi ol ation occurred. For violations of nunicipal ordinances, no
such surcharge shall be collected unless it is authorized by the
muni ci pal governnent where the violation occurred. Such
surcharges shall be collected and di sbursed as provi ded by
sections 488.010 to 488.020 and shall be payable to the treasurer
of the county where the violation occurred.

2. Each county shall use all funds received under this
section only to pay for the costs associated with the operation
of the county judicial facility including, but not imted to,
utilities, maintenance and building security. The county shal
mai ntai n records identifying such operating costs, and any noneys
not needed for the operating costs of the county judicial
facility shall be transmtted quarterly to the general revenue
fund of the county.

490.525. 1. This section shall apply to civil actions
filed in any court of this state.

2. Unless a controverting affidavit is filed as provided by
this section, an affidavit that the anount a person charged for a
service was reasonable at the tine and place that the service was

provi ded and that the service was necessary is sufficient
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evi dence to support a finding of fact by judge or jury that the
amount charged was reasonable or that the service was necessary.
3. The affidavit shall:
(1) Be taken before an officer with authority to adm nister
oat hs;

(2) Be nmade by the person or that person's designee who

provi ded the service;

(3) Include an item zed statenent of the service and
char ge.

4. The party offering the affidavit in evidence or the
party's attorney shall file the affidavit with the clerk of the
court and serve a copy of the affidavit on each other party to
the case at least thirty days before the day on which evidence is
first presented at the trial of the case.

5. A party intending to controvert a claimreflected by the
affidavit shall file a counteraffidavit wth the clerk of the
court and serve a copy of the counteraffidavit on each other
party or the party's attorney of record:

(1) Not later than:

(a) Thirty days after the day he receives a copy of the
affidavit; and

(b) At least fourteen days before the day on which evidence
is first presented at the trial of the case; or

(2) Wth leave of the court, at any tine before the

comrencenment of evidence at trial.
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6. The counteraffidavit shall give reasonable notice of the
basis on which the party filing it intends at trial to controvert
the claimreflected by the initial affidavit and nust be taken
before a person authorized to adm nister oaths. The
counteraffidavit shall be nmade by a person who is qualified, by
know edge, skill, experience, training, education or other
expertise, to testify in contravention of all or part of any of
the matters contained in the initial affidavit.

491.640. 1. The [director of the departnent of public

safety] prosecutors coordinators training council, as established

in section 56.760, RSMb, may, upon the [director's] council's own

initiative or at the request of the attorney general, any
prosecuting attorney or |aw enforcenent agency, provide for the
security of witnesses, potential wtnesses and their inmediate
famlies in crimnal proceedings instituted or investigations
pendi ng agai nst a person alleged to have engaged in a violation
of state law. Providing for wi tnesses may include provision of
housing facilities and for the health, safety and welfare of such
w tnesses and their imediate famlies, if testinony by such a
w tness m ght subject the witness or a nmenber of his inmmediate
famly to danger of bodily injury, and may continue so |ong as
such danger exists.

2. The [director of the departnment of public safety]

prosecutors coordinators training council may authorize the

purchase, rental or nodification of protected housing facilities
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for the purpose of this section. The [director] council may
contract with any departnent of federal or state governnent to
obtain or to provide the facilities or services to carry out this
section.

3. The [director of the departnment of public safety]

prosecutors coordinators training council may authorize

expenditures to provide for the health, safety and wel fare of
w t nesses and victins, and the famlies of such w tnesses and
victinms, whenever, in his judgnment, testinmony from or a
willingness to testify by, such a witness or victimwould place
the Iife of such person, or a nmenber of his famly or househol d,
in jeopardy. Applications by requesting |aw enforcenent agencies
under this section nust include but not necessarily be limted
to:

(1) Statenent of conditions which qualify persons for
protection;

(2) Precise methods the originating agency will use to
provi de protection, including relocation of persons and
reci procal agreenments wth other |aw enforcenent agenci es;

(3) Statenment of projected costs over a specified period of

4. The prosecutors coordinators training council nmay

del egate adnmi nistration of the programset forth in this section

to the executive director of the Mssouri office of prosecution

services. Subject to appropriations fromthe general assenbly
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for the purposes provided for in this section, funds may be

appropriated fromthe Mssouri office of prosecution services

fund set forth in subsection 2 of section 56.765, RSMb, general

revenue or federal funds. Under no circunstance shall the

expendi tures from general revenue for the purposes provided for
in this section exceed the anmount of ninety-five thousand
dollars, if and when appropriated by the general assenbly for
such pur poses.

494.400. Al persons qualified for grand or petit jury
service shall be citizens of the state and shall be sel ected at
randomfroma fair cross section of the citizens of the county or
of acity not within a county for which the jury may be
i npanel ed, and all such citizens shall have the opportunity to be

considered for jury service and an obligation to serve as jurors

when summoned for that purpose, unless excused. A citizen of the
county or of a city not wthin a county for which the jury may be
i npanel ed shall not be excluded from sel ection for possible grand
or petit jury service on account of race, color, religion, sex,
nati onal origin, or econom c status.

494.425. The follow ng persons shall be disqualified from
serving as a petit or grand juror:

(1) Any person who is |less than twenty-one years of age;

(2) Any person not a citizen of the United States;

(3) Any person not a resident of the county or city not

within a county served by the court issuing the sunmons;
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(4) Any person who has been convicted of a felony, unless
such person has been restored to his civil rights;
(5) Any person unable to read, speak and understand the

Engl i sh | anguage, unl ess such person's inability is due to a

vision or hearing inpairment which can be adequately conpensated

for through the use of auxiliary aids or services;

(6) Any person on active duty in the arned forces of the
United States or any nenber of the organized mlitia on active
duty under order of the governor;

(7) [Any licensed attorney at |aw

(8)] Any judge of a court of record;

[(9)] (8) Any person who, in the judgnment of the court [or
t he board of jury conm ssioners], is incapable of performng the
duties of a juror because of nental or physical illness or

infirmty. The juror or the juror's personal representative, may

provide the court with docunentation froma physician licensed to

practice nedicine verifyving that a nental or physical condition

renders the person unfit for jury service for a period of up to

twenty-four nonths.

494.430. 1. Upon tinely application to the court, the
foll ow ng persons shall be excused fromservice as a petit or
grand juror:

(1) [Any person actually performng the duties of a
cl er gyman;

(2)] Any person who has served on a state or federal petit
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or grand jury within the preceding [year] two years;

[(3)] (2) Any person whose absence fromhis or her regular
pl ace of enploynent would, in the judgment of the court, tend
materially and adversely to affect the public safety, health,
wel fare or interest;

[(4)] (3) Any person upon whom service as a juror would in

t he judgnent of the court inpose an undue or extrene physical or

financi al hardshi p;
[(5)] (4) Any person |licensed to engage in and actively
engaged in the practice of nedicine, osteopathy, chiropractic,

dentistry or pharmacy, but only if such person provides a witten

statenent to the court certifying that he or she is actually

providing health care services to patients, and that the person's

service as a juror would be detrinental to the health of the

person's patients.

2. A judge of the court for which the individual was called

to jury service shall make undue or extrene physical or financial

hardship determ nations. The authority to nmake these

determinations is delegable only to court officials or personnel

who are authorized by the laws of this state to function as

menbers of the judiciary.

3. A person asking to be excused based on a finding of

undue or extrene physical or financial hardshi p nust take al

actions necessary to have obtained a ruling on that request by no

| ater than the date on which the individual is scheduled to
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appear for jury duty.

4. For purposes of sections 494.400 to 494. 460 undue or

extrene physical or financial hardship is linmted to

circunstances in which an individual woul d:

(1) Be required to abandon a person under his or her

personal care or supervision due to the inpossibility of

obtai ning an appropriate substitute caregiver during the period

of participation in the jury pool or on the jury; or

(2) Incur costs that would have a substantial adverse

i npact on the paynent of the individual's necessary daily living

expenses or on those for whom he or she provides the principal

means of support: or

(3) Suffer physical hardship that would result in illness

or _di sease.

5. Undue or extrene physical or financial hardship does not

exi st solely based on the fact that a prospective juror will be

required to be absent fromhis or her place of enploynent.

6. A person asking a judge to grant an excuse based on

undue or extrene physical or financial hardship shall be required

to provide the judge with docunentation, such as but not limted

to, federal and state income tax returns, nedical statenents from

| i censed physicians, proof of dependency or guardi anship, and

simlar docunments, which the judge finds to clearly support the

request to be excused. Failure to provide satisfactory

docunentation shall result in a denial of the request to be
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excused. Such docunents shall be filed under seal.

7. After two vears, a person excused fromjury service

shall becone eligible once again for qualification as a juror

unl ess the person was excused from service pernmanently. A person

is excused fromjury service permanently only when the deciding

judge deternines that the underlying grounds for being excused

are of a permanent nature.

494. 432. 1. | ndi vi dual s schedul ed to appear for jury

service have the right to postpone the date of their initial

appearance for jury service one tinme only for reasons other than

undue i nfluence or extrene physical or financial hardship. Wen

request ed, postponenents shall be granted, provided that:

(1) The prospective juror has not previously been granted a

post ponenent ;

(2) The prospective juror appears in person or contacts the

board of jury conmmi ssioners by tel ephone, electronic mail, or in

witing to reguest a postponenent:; and

(3) Prior to the grant of a postponenent with the

concurrence of the board of jury conmmi ssioners, the prospective

juror fixes a date certain on which he or she will appear for

jury service that is not nore than six nonths after the date on

whi ch the prospective juror originally was called to serve and on

which date the court will be in session. A prospective juror who

is a full-tinme student of any accredited institution may fix a

date certain on which he or she will appear for jury service that
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is not nore than twelve nonths after the date on which the

prospective juror originally was called to serve and on which the

court will be in session.

2. A subsequent request to postpone jury service may be

approved by a judicial officer only in the event of an extrene

energency, such as a death in the fanmily, sudden grave ill ness,

or a natural disaster or national energency in which the

prospective juror is personally involved, that could not have

been anticipated at the tine the initial postponenment was

gr ant ed. Prior to the grant of a second postponenent, the

prospective juror nust fix a date certain on which the individua

will appear for jury service within six nonths of the

post ponenent on a date when the court will be in session.

494. 445. 1. Except as otherw se provided in subsections 2

and 3, no petit juror shall be required to attend court for

prospective jury service nore than twenty days in any one-year

peri od except as is necessary to conplete service in a particular

case.

2. Subsequent to January 1, 2005, in jurisdictions on the

nonparti san court plan, no petit juror shall be required to

attend court for prospective jury service for nore than two days
pursuant to a jury sumons unl ess selected to a panel of
prospective jurors for jury service pursuant to subsection 2 of
section 494.420, or selected to serve as a petit juror in one

particul ar case.

62



o o~ WD

10
11

12
13
14
15
16
17
18
19
20
21
22
23
24

25

[2.] 3. In jurisdictions on the nonpartisan court plan, no

petit juror shall be required to serve as a juror for nore than
twenty days in any one-year period except as i s necessary to
conplete service in a particular case.

494. 450. A person who is summoned for jury service and who

willfully fails to appear and who has failed to obtain a

post ponenent in conpliance with section 494.432 or as an excuse

pursuant to section 494.430, or to respond to the juror

qualification form[is guilty of crimnal] shall be in civil

contenpt of court, enforceable by an order directing himor her
to show cause for his or her failure to conply with the summons
and the juror qualification fornf, and upon conviction may be
fined not nore than two hundred and fifty dollars].

Foll owi ng an order to show cause hearing, the court nmy inpose a

fine not to exceed five hundred dollars. The prospective juror

may be excused from payi ng sanctions for good cause shown or in

the interests of justice. In addition to, or inlieu of, the

fine, the court nay order that the prospective juror conplete a

period of community service for a period of no less than if the

prospective juror would have conpleted jury service, and require

that he or she provide proof of conpletion of such comunity

service to the court.

494.460. 1. An enployer shall not term nate, discipline,
threaten or take adverse actions agai nst an enpl oyee on account

of that enployee's receipt of or response to a jury sumons.
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2. An enpl oyee discharged in violation of this section may
bring civil action against his or her enployer within ninety days
of discharge for recovery of |ost wages and ot her damages caused
by the violation and for an order directing reinstatenent of the

enpl oyee. |If [he] the enployee prevails, the enployee shall be

entitled to receive a reasonable attorney's fee.

3. An enployee may not be required or requested to use

annual ., vacation, personal, or sick leave for tine spent

responding to a sumons for jury duty, tine spent participating

in the jury selection process, or time spent actually serving on

ajury. Nothing in this provision shall be construed to require

an _enmpl over to provide annual, vacation, personal, or sick |eave

to enpl oyees under the provisions of this statute who ot herw se

are not entitled to such benefits under conpany policies.

4. A court shall autonmtically postpone and reschedul e the

service of a summoned juror of an enployer with five or fewer

full-tinme enpl oyees, or their equivalent, if another enpl oyee of

t hat enpl oyer has been previously sunmoned to appear during the

sane period. Such postponenent will not effect an individual's

right to one automati c postponenent pursuant to section 494.432.

512.020. Any party to a suit aggrieved by any judgnent of
any trial court in any civil cause fromwhich an appeal is not
prohi bited by the constitution, nor clearly limted in special
statutory proceedings, may take his or her appeal to a court

havi ng appellate jurisdiction fromany:
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(1) Oder granting a new trial[, or] .

(2) Oder refusing to revoke, nodify, or change an
interlocutory order appointing a receiver or receivers, or
di ssolving an injunction[, or from any].

(3) Oder granting or denying class action certification

provi ded that:

(a) The court of appeals, inits discretion, pernts such

an_appeal ; and

(b) An appeal of such an order shall not stay proceedi ngs

in the court unless the judge or the court of appeals so orders;

(4) Interlocutory judgnents in actions of partition which
determne the rights of the parties[, or fromany], or

(5) Final judgnent in the case or fromany special order
after final judgnment in the cause; but a failure to appeal from
any action or decision of the court before final judgnent shal
not prejudice the right of the party so failing to have the
action of the trial court reviewed on an appeal taken fromthe
final judgnent in the case.

512.180. 1. Any person aggrieved by a judgment in a civil
case tried without a jury before an associate circuit judge,
other than an associate circuit judge sitting in the probate
di vi sion or who has been assigned to hear the case on the record
under procedures applicable before circuit judges, shall have the

right of a trial de novo in all cases [where the pleading clains

damages not to exceed three thousand dollars]_tried before
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muni ci pal court or under the provisions of chapters 482, 534, and

535, RSMb.

2. In all other contested civil cases tried with or w thout
a jury before an associate circuit judge or on assignnment under
such procedures applicable before circuit judges or in any
m sdeneanor case or county ordi nance viol ation case a record
shal | be kept, and any person aggrieved by a judgnent rendered in
any such case may have an appeal upon that record to the
appropriate appellate court. At the discretion of the judge, but
in conpliance with the rules of the suprenme court, the record may
be a stenographic record or one made by the utilization of
el ectronic, magnetic, or nechanical sound or video recording
devi ces.

513.430. 1. The follow ng property shall be exenpt from
attachnment and execution to the extent of any person's interest
t herei n:

(1) Household furnishings, househol d goods, wearing
apparel, appliances, books, animals, crops or nusical instrunments
that are held primarily for personal, famly or household use of
such person or a dependent of such person, not to exceed [one]
three thousand dollars in value in the aggregate;

(2) A wedding ring not to exceed one thousand five hundred

dollars in value and other jewelry held primarily for the

personal, famly or household use of such person or a dependent

of such person, not to exceed five hundred dollars in value in
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t he aggregat e;

(3) Any other property of any kind, not to exceed in val ue
[four] six hundred dollars in the aggregate;

(4) Any inplenents[,] or professional books or tools of the
trade of such person or the trade of a dependent of such person
not to exceed [two] three thousand dollars in value in the
aggr egat e;

(5) Any notor vehicle in the aggregate, not to exceed [one]

three thousand dollars in val ue;
(6) Any nobile hone used as the principal residence but not

on or attached to real property in which the debtor has a fee

interest, not to exceed [one] five thousand dollars in val ue;

(7) Any one or nore unmatured life insurance contracts
owned by such person, other than a credit life insurance
contract;

(8) The amount of any accrued dividend or interest under,
or | oan value of, any one or nore unmatured life insurance
contracts owned by such person under which the insured is such
person or an individual of whom such person is a dependent;
provi ded, however, that if proceedings under Title 11 of the
United States Code are commenced by or agai nst such person, the
anount exenpt in such proceedings shall not exceed in value one
hundred fifty thousand dollars in the aggregate | ess any anount
of property of such person transferred by the life insurance

conpany or fraternal benefit society to itself in good faith if
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such transfer is to pay a premumor to carry out a nonforfeiture
i nsurance option and is required to be so transferred
automatically under a life insurance contract with such conpany
or society that was entered into before commencenent of such
proceedi ngs. No anpbunt of any accrued dividend or interest

under, or |loan value of, any such life insurance contracts shal
be exenpt fromany claimfor child support. Notw thstanding
anything to the contrary, no such amount shall be exenpt in such
proceedi ngs under any such insurance contract which was purchased
by such person within one year prior to the commencenent of such
pr oceedi ngs;

(9) Professionally prescribed health aids for such person
or a dependent of such person;

(10) Such person's right to receive:

(a) A Social Security benefit, unenpl oynent conpensation or
a local public assistance benefit;

(b) A veteran's benefit;

(c) Adisability, illness or unenpl oynent benefit;

(d) Alinony, support or separate maintenance, not to exceed
[five] seven hundred fifty dollars a nonth;

(e) Any paynent under a stock bonus plan, pension plan,
disability or death benefit plan, profit-sharing plan, nonpublic
retirement plan or any plan described, defined, or established
pursuant to section 456.072, RSMb, the person's right to a

partici pant account in any deferred conpensati on program of fered
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annuity or simlar plan or contract on account of illness,

di sability, death, age or length of service, to the extent
reasonably necessary for the support of such person and any
dependent of such person unl ess:

a. Such plan or contract was established by or under the
auspi ces of an insider that enployed such person at the tine such
person's rights under such plan or contract arose;

b. Such paynment is on account of age or |ength of service;
and

c. Such plan or contract does not qualify under Section
401(a), 403(a), 403(b), 408, 408A or 409 of the Internal Revenue
Code of 1986, as anended, (26 U.S.C. 401(a), 403(a), 403(b), 408,

408A or 409);

except that any such paynent to any person shall be subject to
attachnment or execution pursuant to a qualified donestic

rel ati ons order, as defined by Section 414(p) of the Internal
Revenue Code of 1986, as anended, issued by a court in any
proceedi ng for dissolution of marriage or |egal separation or a
proceedi ng for disposition of property follow ng dissolution of
marri age by a court which | acked personal jurisdiction over the
absent spouse or |acked jurisdiction to dispose of nmarital
property at the tine of the original judgnent of dissolution;

(f) Any noney or assets, payable to a participant or
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beneficiary from or any interest of any participant or
beneficiary in, a retirement plan or profit-sharing plan that is
qual i fied under Section 401(a), 403(a), 403(b), 408, 408A or 409
of the Internal Revenue Code of 1986, as anmended, except as
provided in this paragraph. Any plan or arrangenment described in
t hi s paragraph shall not be exenpt fromthe claimof an alternate
payee under a qualified donmestic relations order; however, the
interest of any and all alternate payees under a qualified
donmestic relations order shall be exenpt fromany and all clains
of any creditor, other than the state of Mssouri through its
division of famly services. As used in this paragraph, the
terms "alternate payee" and "qualified donestic relations order”
have the neaning given to themin Section 414(p) of the Internal

Revenue Code of 1986, as anended.

| f proceedings under Title 11 of the United States Code are
commenced by or agai nst such person, no anmobunt of funds shall be
exenpt in such proceedi ngs under any such plan, contract, or
trust which is fraudulent as defined in section 456. 630, RSM,
and for the period such person participated wwthin three years
prior to the commencenent of such proceedings. For the purposes
of this section, when the fraudul ently conveyed funds are
recovered and after, such funds shall be deducted and then
treated as though the funds had never been contributed to the

pl an, contract, or trust;
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(11) The debtor's right to receive, or property that is

traceable to, a paynent on account of the wongful death of an

i ndi vi dual of whom the debtor was a dependent, to the extent

reasonably necessary for the support of the debtor and any

dependent of the debtor.

2. Nothing in this section shall be interpreted to exenpt

fromattachment or execution for a valid judicial or
adm ni strative order for the paynent of child support

mai nt enance any noney or assets, payable to a partici

or

pant or

beneficiary from or any interest of any participant or

beneficiary in, a retirement plan which is qualified

pursuant to

Section 408A of the Internal Revenue Code of 1986, as anended.

513.440. Each head of a famly may sel ect and hol d, exenpt

from execution, any other property, real, personal or

debts and wages, not exceeding in value the anount of

m xed, or

[ el ght

hundred fifty dollars plus two hundred] one thousand two hundred

fifty dollars plus three hundred fifty dollars for each of such

person's unnmarried dependent children under the age of eighteen

years or dependent as defined by the Internal Revenue Code of

1986, as anended, determ ned to be disabled by the Soci al

Security Adm nistration, except ten percent of any debt, incone,

sal ary or wages due such head of a famly.

526.010. Injunctions may be granted by a circuit judge,

[and if specially assigned or transferred to hear the cause or if

there is no circuit judge present within the county,
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associate circuit judge.

527.290. 1. Public notice of such a change of nane shal
be given at least three tinmes in a newspaper published in the
county where such person is residing, within twenty days after
the order of court is made, and if no newspaper is published in
his or any adjacent county, then such notice shall be given in a
newspaper published in the city of St. Louis, or at the seat of
gover nment .

2. Public notice of such nane change through publication as

required in subsection 1 of this section shall not be required if

the petitioner is:

(1) The victimof a crine, the underlyving factual basis of

which is found by the court on the record to include an act of

donestic violence, as defined in section 455.200, RSMo;

(2) The victimof child abuse, as defined in section

210. 110, RSMp; or

(3) The victimof abuse by a famly or household nenmber, as

defined in section 455.010, RSM.

535.020. \Whenever any rent has becone due and payabl e, and
paynent has been demanded by the landlord or the | andlord' s agent
fromthe | essee or person occupying the prem ses, and paynent
t hereof has not been nmade, the landlord or agent may file a
statenent, verified by affidavit, with any associate circuit
judge in the county in which the property is situated, setting

forth the ternms on which such property was rented, and the anount
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of rent actually due to such landlord; that the rent has been
demanded fromthe tenant, |essee or person occupying the
prem ses, and that paynent has not been nade, and substantially

describing the property rented or |leased. Gving the notice

provided in section 441.060, RSMob, is not required prior to

filing a statenent or obtaining the relief provided in this

chapter. In such case, the clerk of the court shall imediately
i ssue a summons directed to such tenant or | essee and to al
persons occupying the prem ses, by name, requiring themto appear
before the judge upon a day to be therein named, and show cause
why possession of the property should not be restored to the
plaintiff. The |landlord or agent may, in such an action for
unpaid rent, join a claimfor any other unpaid suns, other than
property damages, regardl ess of how denom nated or defined in the
| ease, to be paid by or on behalf of a tenant to a |andlord for
any purpose set forth in the | ease; provided that such other suns
shall not be considered rent for purposes of this chapter, and
judgment for the landlord for recovery of such other suns shal

not by itself entitle the landlord to an order for recovery of
possession of the prem ses. The provisions of this section
providing for the filing of a statement before an associ ate
circuit judge shall not preclude adoption of a local circuit
court rule providing for the centralized filing of such cases,

nor the assignnent of such cases to particular circuit or

associate circuit judges pursuant to local circuit court rule or
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action by the presiding judge of the circuit. The case shall be
heard and determ ned under the practice and procedure provided in
the Mssouri rules of civil procedure, except where otherw se
provi ded by this chapter.

535.030. 1. Such summons shall be served as in other civil
cases at |east four days before the court date in the sunmons.
The summons shall include a court date which shall not be nore
t han twenty-one business days fromthe date the summons is issued
unless at the tine of filing the affidavit the plaintiff or
plaintiff's attorney consents in witing to a |l ater date.

2. In addition to attenpted personal service, the plaintiff
may request, and thereupon the clerk of the court shall make an
order directing that the officer, or other person enpowered to
execute the summons, shall al so serve the sane by securely
affi xing a copy of such sumons and the conplaint in a
conspi cuous place on the dwelling of the prem ses in question at
| east ten days before the court date in such summons, and by al so
mai | ing a copy of the summons and conpl aint to the defendant at
the defendant's | ast known address by ordinary mail [and by
certified mail, return receipt requested, deliver to addressee
only,] at l|least ten days before the court date. |If the officer,
or other person enpowered to execute the sumons, shall return
that the defendant is not found, or that the defendant has
absconded or vacated his or her usual place of abode in this

state, and if proof be made by affidavit of the posting and of
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the mailing of a copy of the summons and conpl aint, the judge
shall at the request of the plaintiff proceed to hear the case as
if there had been personal service, and judgnment shall be
rendered and proceedi ngs had as in other cases, except that no
noney judgnment shall be granted the plaintiff where the defendant
is in default and service is by the posting and nmailing procedure
set forth in this section

3. If the plaintiff does not request service of the
original summons by posting and mailing as provided in subsection
2 of this section, and if the officer, or other person enpowered
to execute the summons, nakes return that the defendant is not
found, or that the defendant has absconded or vacated the
defendant's usual place of abode in this state, the plaintiff may
request the issuance of an alias summons and service of the sane
by posting and mailing in the tinme and manner provided in
subsection 2 of this section. |In addition, the plaintiff or an
agent of the plaintiff who is at |east eighteen years of age may
serve the summons by posting and nmailing a copy of the sumons in
the tinme and manner provided in subsection 2 of this section.
Upon proof by affidavit of the posting and of the mailing of a
copy of the summons or alias sumons and the conplaint, the judge
shal |l proceed to hear the case as if there had been personal
service, and judgnment shall be rendered and proceedings had as in
ot her cases, except that no noney judgnent shall be granted the

plaintiff where the defendant is in default and service is by the
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posting and mailing procedure provided in subsection 2 of this
secti on.

4. On the date judgnent is rendered as provided in this
section where the defendant is in default, the clerk of the court
shall mail to the defendant at the defendant's |ast known address
by certified mail, with a request for return receipt and with
directions to deliver to the addressee only, a notice informng
t he defendant of the judgment and the date it was entered, and
stating that the defendant has ten days fromthe date of the
judgment to file a notion to set aside the judgnent or to file an
application for a trial de novo in the circuit court, as the case
may be, and that unless the judgnment is set aside or an
application for a trial de novo is filed within ten days, the
judgment will becone final and the defendant will be subject to
eviction fromthe prem ses without further notice.

537.046. 1. As used in this section, the follow ng terns
mean:

(1) "Childhood sexual abuse", any act commtted by the
def endant against the plaintiff which act occurred when the
plaintiff was under the age of eighteen years and which act woul d
have been a violation of section 566.030, 566.040, 566. 050,

566. 060, 566.070, 566.080, 566.090, 566.100, 566.110, or 566. 120,
RSMb, or section 568. 020, RSM;
(2) "Injury" or "illness", either a physical injury or

illness or a psychological injury or illness. A psychol ogical
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injury or illness need not be acconpani ed by physical injury or
illness.

2. [In any civil action for recovery of damages suffered as
a result of childhood sexual abuse, the time for commencenent of
the action shall be within five years of the date the plaintiff
attains the age of eighteen or within three years of the date the
plaintiff discovers or reasonably should have discovered that the
injury or illness was caused by child sexual abuse, whichever

| ater occurs.] Any action to recover damages frominjury or

illness caused by chil dhood sexual abuse in an action brought

pursuant to this section, shall be commenced within ten years of

the plaintiff attaining the age of twenty-one or within three

vears of the date the plaintiff discovers, or reasonably should

have di scovered, that the injury or illness was caused by

chil dhood sexual abuse, whichever | ater occurs.

3. This section shall apply to any action conmenced on or
after August 28, 1990, including any action which would have been
barred by the application of the statute of limtation applicable
prior to that date.

542.276. 1. Any peace officer or prosecuting attorney may
make application under section 542.271 for the issuance of a
search warrant.

2. The application shall:

(1) Be in witing;

(2) State the tinme and date of the making of the
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application;

(3) Identify the property, article, material, substance or
person which is to be searched for and seized, in sufficient
detail and particularity that the officer executing the warrant
can readily ascertain it;

(4) ldentify the person, place, or thing which is to be
searched, in sufficient detail and particularity that the officer
executing the warrant can readily ascertain whom or what he or
she is to search

(5) State facts sufficient to show probable cause for the
i ssuance of a search warrant;

(6) Be verified by the oath or affirmation of the
appl i cant;

(7) Be filed in the proper court;

(8) Be signed by the prosecuting attorney of the county
where the search is to take place, or his or her designated
assi stant .

3. The application may be supplenented by a witten
affidavit verified by oath or affirmation. Such affidavit shal
be considered in determ ning whether there is probable cause for
t he i ssuance of a search warrant and in filling out any
deficiencies in the description of the person, place, or thing to
be searched or of the property, article, material, substance, or
person to be seized. Oal testinony shall not be considered.

The application may be submtted by facsinile or other electronic
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neans.

4. The judge shall [hold a nonadversary hearing to]
determ ne whether sufficient facts have been stated to justify
t he i ssuance of a search warrant. |If it appears fromthe
application and any supporting affidavit that there is probable
cause to believe that property, article, material, substance, or
person subject to seizure is on the person or at the place or in
t he thing described, a search warrant shall imediately be
i ssued. The warrant shall be issued in the formof an original
and two copi es.

5. The application and any supporting affidavit and a copy
of the warrant shall be retained in the records of the court from
whi ch the warrant was issued.

6. The search warrant shall:

(1) Be inwiting and in the nane of the state of M ssouri;

(2) Be directed to any peace officer in the state;

(3) State the time and date the warrant is issued;

(4) ldentify the property, article, material, substance or
person which is to be searched for and seized, in sufficient
detail and particularity that the officer executing the warrant
can readily ascertain it;

(5) Identify the person, place, or thing which is to be
searched, in sufficient detail and particularity that the officer
executing the warrant can readily ascertain whom or what he or

she is to search
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(6) Conmmand that the described person, place, or thing be
searched and that any of the described property, article,
mat eri al, substance, or person found thereon or therein be seized
[or] and photographed or copied [and be returned, or the
phot ograph or copy be brought, within ten days after filing of
the application, to the judge who issued the warrant, to be dealt

with according to law] within ten days after filing of the

application, all photographs and copi es or photographs or copies

of the itens shall be filed with the circuit clerk;

(7) Be signed by the judge, wth his or her title of office
i ndi cat ed.

7. A search warrant issued under this section may be
executed only by a peace officer. The warrant shall be executed

by conducting the search and sei zure commanded. The search

warrant issued under this section may be issued by facsimle or

ot her el ectroni c _neans.

8. A search warrant shall be executed as soon as
practicable and shall expire if it is not executed and the return
made within ten days after the date of the making of the
appl i cation.

9. After execution of the search warrant, the warrant with
a return thereon, signed by the officer making the search, shal
be delivered to the judge who issued the warrant. The return
shal |l show the date and manner of execution, what was seized, and

t he nane of the possessor and of the owner, when he or she is not
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t he sane person, if known. The return shall be acconpanied by a
copy of the item zed receipt required by subsection 6 of section
542.291. The judge or clerk shall, upon request, deliver a copy
of such receipt to the person from whose possession the property
was taken and to the applicant for the warrant.

10. A search warrant shall be deened invalid:

(1) If it was not issued by a judge; or

(2) If it was issued without a witten application having
been filed and verified; or

(3) If it was issued w thout probable cause; or

(4) If it was not issued in the proper county; or

(5) |If it does not describe the person, place, or thing to
be searched or the property, article, material, substance, or
person to be seized with sufficient certainty; or

(6) If it is not signed by the judge who issued it; or

(7) If it was not executed within the tinme prescribed by
subsection 8 of this section.

544.020. \Whenever conplaint shall be made, in witing and
upon oath, to any associate circuit judge setting forth that a
fel ony has been commtted, and the nanme of the person accused
thereof, it shall be the duty of such associate circuit judge to
issue a warrant reciting the accusation, and commandi ng the
officer to whomit shall be directed forthwith to take the
accused and bring himbefore such associate circuit judge, to be

dealt with according to law. The conplaint may be nade and the
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warrant nay be issued via facsimle or other electronic neans.

559. 026. Except in infraction cases, when probation is
granted, the court, in addition to conditions inposed pursuant to
section 559.021, may require as a condition of probation that the
of fender submt to a period of detention up to forty-eight hours
after the determ nation by a probation or parole officer that the
of fender violated a condition of continued probation or parole in
an appropriate institution at whatever tine or intervals within
t he period of probation, consecutive or nonconsecutive, the court
shal | designate, or the board of probation and parol e shal
direct. Any person placed on probation in a county of the first
class or second class or in any city with a popul ation of five
hundred thousand or nore and detai ned as herein provided shall be
subject to all provisions of section 221.170, RSMb, even though
he was not convicted and sentenced to a jail or workhouse.

(1) In m sdeneanor cases, the period of detention under
this section shall not exceed the shorter of [fifteen] thirty
days or the maxi mumterm of inprisonnent authorized for the
m sdeneanor by chapter 558, RSM.

(2) In felony cases, the period of detention under this
section shall not exceed one hundred twenty days.

(3) |If probation is revoked and a termof inprisonnent is
served by reason thereof, the tine spent in a jail, half-way
house, honor center, workhouse or other institution as a

detention condition of probation shall be credited agai nst the
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prison or jail termserved for the offense in connection with
whi ch the detention condition was inposed.

570.030. 1. A person conmts the crinme of stealing if he
or she appropriates property or services of another with the
purpose to deprive himor her thereof, either without his or her
consent or by neans of deceit or coercion.

2. Evidence of the following is adm ssible in any crim nal
prosecution pursuant to this section on the issue of the
requi site know edge or belief of the alleged stealer:

(1) That he or she failed or refused to pay for property or
services of a hotel, restaurant, inn or boardi nghouse;

(2) That he or she gave in paynment for property or services
of a hotel, restaurant, inn or boardi nghouse a check or
negot i abl e paper on which paynent was refused,

(3) That he or she left the hotel, restaurant, inn or
boar di nghouse with the intent to not pay for property or
servi ces;

(4) That he or she surreptitiously renoved or attenpted to
renove his or her baggage froma hotel, inn or boardi nghouse;

(5) That he or she, with intent to cheat or defraud a
retailer, possesses, uses, utters, transfers, nekes, alters,
counterfeits, or reproduces a retail sales receipt, price tag, or
uni versal price code | abel, or possesses with intent to cheat or
defraud, the device that manufactures fraudul ent receipts or

uni versal price code | abels.
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3. Notw thstanding any other provision of |aw, any offense
in which the value of property or services is an element is a
class C felony if:

(1) The value of the property or services appropriated is
five hundred dollars or nore but |less than twenty-five thousand
dol l ars; or

(2) The actor physically takes the property appropriated
fromthe person of the victim or

(3) The property appropriated consists of:

(a) Any notor vehicle, watercraft or aircraft; or

(b) Any will or unrecorded deed affecting real property; or

(c) Any credit card or letter of credit; or

(d) Any firearns; or

(e) A United States national flag designed, intended and
used for display on buildings or stationary flagstaffs in the
open; or

(f) Any original copy of an act, bill or resolution,

i ntroduced or acted upon by the legislature of the state of
M ssouri; or

(g) Any pleading, notice, judgnent or any other record or
entry of any court of this state, any other state or of the
United States; or

(h) Any book of registration or list of voters required by
chapter 115, RSMo; or

(i) Any animal of the species of horse, nule, ass, cattle,
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SW ne, sheep, or goat; or

(j) Live fish raised for commercial sale with a val ue of
seventy-five dollars; or

(k) Any controlled substance as defined by section 195. 010,
RSMo; or

(1) Anhydrous ammonia; [or]

(m Amoniumnitrate; or

(n)  Any docunent of historical significance which has fair

mar ket value of five hundred dollars or nore.

4. If an actor appropriates any material wth a value |ess
than five hundred dollars in violation of this section with the
intent to use such material to manufacture, conpound, produce,
prepare, test or analyze anphetam ne or nethanphetam ne or any of
t hei r anal ogues, then such violation is a class D felony. The
theft of any anmount of anhydrous ammonia or |iquid nitrogen, or
any attenpt to steal any anmount of anhydrous ammonia or |iquid
nitrogen, is a class C felony. The theft of any anount of
anhydrous ammoni a by appropriation of a tank truck, tank trailer,
rail tank car, bulk storage tank, field (nurse) tank or field
applicator is a class A felony.

5. The theft of any itemof property or services pursuant
to subsection 3 of this section which exceeds five hundred
dollars may be considered a separate felony and may be charged in
separate counts.

6. Any person with a prior conviction of paragraph (i) of
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subdi vision (3) of subsection 3 of this section and who viol ates
t he provisions of paragraph (i) of subdivision (3) of subsection
3 of this section when the value of the animal or animals stolen
exceeds three thousand dollars is guilty of a class B fel ony.

7. Any offense in which the value of property or services
is an elenent is a class B felony if the value of the property or
services equals or exceeds twenty-five thousand doll ars.

8. Any violation of this section for which no other penalty
is specified in this section is a class A m sdeneanor.

570.200. As used in this act, unless the context clearly
i ndi cates otherwi se, the following terns shall nean:

(1) "Library", any public library or any library of an
educational, historical or eleenosynary institution, organization

or society; any nuseum any repository of public or institutional

records; or any archive;

(2) "Library card", a card or other device utilized by a
library for purposes of identifying a person authorized to borrow
library material, subject to all limtations and conditions
i nposed on such borrowing by the library issuing or honoring such
card;

(3) "Library material", any book, plate, picture,
phot ograph, engraving, painting, scul pture, artifact, draw ng,
map, newspaper, mcroform sound recording, audiovisual material,
magneti c or other tape, electronic data processing record or

ot her docunent, witten or printed material, regardless of
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physical formor characteristic, which is a constituent el enent
of alibrary's collection or any part thereof, belonging to, on
| oan to, or otherwise in the custody of a library;

(4) "Notice in witing", any notice deposited as certified
or registered mail in the United States nail and addressed to the
person at his address as it appears on the library card or to his
| ast known address. The notice shall contain a statenent that
failure to return the library material within ten days of receipt
of the notice may subject the user to crimnal prosecution

(5) "Premses of alibrary”, a building structure or other
enclosure in which a library is located or in which the library
keeps, displays and nakes avail able for inspection, borrow ng or
return of library materials.

570.210. 1. A person conmts the crinme of library theft if

with the purpose to deprive, [he] such person:

(1) Know ngly renoves any library material fromthe
prem ses of a library w thout authorization; or

(2) Borrows or attenpts to borrow any library material from
a library by use of a library card:

(a) Wthout the consent of the person to whomit was
i ssued; or

(b) Knowing that the library card is revoked, cancel ed or
expired; or

(c) Knowng that the library card is fal sely nade

counterfeit or materially altered; or
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(3) Borrows library material fromany library pursuant to
an agreenent or procedure established by the library which
requires the return of such library material and, wth the
purpose to deprive the library of the library material, fails to
return the library material to the library; or

(4) Knowingly wites on, injures, defaces, tears, cuts,

mutilates, or destroys a book, document, or other library

mat erial belonging to, on loan to, or otherwise in the custody of

alibrary.

2. It shall be prima facie evidence of the person's purpose
to deprive the library of the library materials if, within ten
days after notice in witing deposited as certified mail fromthe
library demanding the return of such library material, [he] such
person w thout good cause shown fails to return the library
material. A person is presuned to have received the notice
required by this subsection if the library mails such notice to
the | ast address provided to the library by such person. Paynent

to the library, in an anmount equal to the fair market value of an

itemof no historical significance shall be consi dered returning

the item for purposes of this subsection.

3. The crine of library theft [is a class Cfelony if the
value of the library material is five hundred dollars or nore;

otherwise, library theft] is a class C m sdeneanor if the val ue

of the library materials is less than five hundred dollars. The

crinme of library theft is a class Cfelony if the value of the
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library material is between five hundred dollars and twenty-five

t housand dollars. The crine of library theft is a class B fel ony

if the value of the library material is greater than twenty-five

t housand dol |l ars.

590. 118. 1. Al conpleted investigations of alleged acts

of a peace officer shall be made available to any hiring | aw

enf orcenent agency. The transfer of any | aw enforcenent agency

record to another | aw enforcenent agency does not nmke the record

a public record.

2. Any |l aw enforcenent agency with infornmati on showi ng a

peace officer's unfitness for licensure shall provide such

information to the peace officer's standards and training

conm Sssi on.

595.045. 1. There is established in the state treasury the
"Crime Victins' Conpensation Fund". A surcharge of seven dollars
and fifty cents shall be assessed as costs in each court
proceeding filed in any court in the state in all crimnal cases
including violations of any county ordi nance or any violation of
crimnal or traffic laws of the state, including an infraction
and violation of a municipal ordinance; except that no such fee
shall be collected in any proceeding in any court when the
proceedi ng or the defendant has been di sm ssed by the court or
when costs are to be paid by the state, county, or nunicipality.
A surcharge of seven dollars and fifty cents shall be assessed as

costs in a juvenile court proceeding in which a child is found by
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the court to cone within the applicable provisions of subdivision
(3) of subsection 1 of section 211.031, RSM.

2. Notw thstanding any other provision of law to the
contrary, the noneys collected by clerks of the courts pursuant
to the provisions of subsection 1 of this section shall be
col l ected and di sbhursed in accordance with sections 488.010 to
488. 020, RSMb, and shall be payable to the director of the
departnment of revenue.

3. The director of revenue shall deposit annually the
anmount of two hundred fifty thousand dollars to the state
forensic | aboratory account adm nistered by the departnent of
public safety to provide financial assistance to defray expenses
of crime laboratories if such analytical |aboratories are
registered with the federal Drug Enforcenment Agency or the
M ssouri departnment of health and senior services. Subject to
appropriations made therefor, such funds shall be distributed by
t he departnent of public safety to the crinme | aboratories serving
the courts of this state making analysis of a controlled
substance or analysis of blood, breath or urine in relation to a
court proceeding.

4. The remaining funds collected under subsection 1 of this
section shall be denoted to the paynent of an annual
appropriation for the admnistrative and operational costs of the
office for victins of crine and, if a statew de automated crine

victimnotification systemis established pursuant to section
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650. 310, RSMb, to the nonthly paynment of expenditures actually
incurred in the operation of such system Additional remaining
funds shall be subject to the follow ng provisions:

(1) On the first of every nonth, the director of revenue or
the director's designee shall determ ne the bal ance of the funds
in the crime victins' conpensation fund available to satisfy the
anount of conpensation payabl e pursuant to sections 595.010 to
595. 075, excl uding sections 595. 050 and 595. 055;

(2) Beginning on [October 1, 1996] Septenber 1, 2004, and

on the first of each nonth, [if the bal ance of the funds
avai | abl e exceeds one mllion dollars plus one hundred percent of
the previous twelve nonths' actual expenditures, excluding the

i mredi at e past cal endar nonth's expendi tures, paid pursuant to
sections 595.010 to 595.075, excluding sections 595. 050 and

595. 055, then] the director of revenue or the director's designee

shal | deposit fifty percent of the balance of funds available to

the credit of the crinme victins' conpensation fund and fifty
percent to the services to victins' fund established in section
595. 100[ ;

(3) Beginning on Cctober 1, 1996, and on the first of each
nonth, if the bal ance of the funds available is |ess than one
mllion dollars plus one hundred percent of the previous twelve
nmont hs' actual expenditures, excluding the i nmedi ate past
cal endar nonth's expenditures, paid pursuant to sections 595.010

to 595. 075, excluding sections 595.050 and 595. 055, then the
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director of revenue or the director's designee shall deposit
seventy-five percent to the credit of the crinme victins'
conpensation fund and twenty-five percent to the services to
victinms' fund established in section 595.100].

5. The director of revenue or such director's designee
shall at |east nonthly report the noneys paid pursuant to this
section into the crime victins' conpensation fund and the
services to victins fund to the division of workers' conpensation
and the departnment of public safety, respectively.

6. The noneys collected by clerks of municipal courts
pursuant to subsection 1 of this section shall be collected and
di sbursed as provided by sections 488.010 to 488. 020, RSWb. Five
percent of such noneys shall be payable to the city treasury of
the city fromwhich such funds were collected. The remaining
ninety-five percent of such noneys shall be payable to the
director of revenue. The funds received by the director of
revenue pursuant to this subsection shall be distributed as
fol |l ows:

(1) On the first of every nonth, the director of revenue or
the director's designee shall determ ne the bal ance of the funds
in the crime victins' conpensation fund available to satisfy the
anount of conpensation payabl e pursuant to sections 595.010 to
595. 075, excl uding sections 595. 050 and 595. 055;

(2) Beginning on [October 1, 1996] Septenber 1, 2004, and

on the first of each nonth[, if the balance of the funds
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avai | abl e exceeds one mllion dollars plus one hundred percent of
the previous twelve nonths' actual expenditures, excluding the

i mredi at e past cal endar nonth's expendi tures, paid pursuant to
sections 595.010 to 595. 075, excluding sections 595. 050 and

595. 055, then] the director of revenue or the director's designee

shal | deposit fifty percent of the balance of funds available to

the credit of the crinme victins' conpensation fund and fifty
percent to the services to victins' fund established in section
595. 100[ ;

(3) Beginning on Cctober 1, 1996, and on the first of each
nonth, if the bal ance of the funds available is |ess than one
mllion dollars plus one hundred percent of the previous twelve
nmont hs' actual expenditures, excluding the i nmedi ate past
cal endar nonth's expenditures, paid pursuant to sections 595.010
to 595. 075, excluding sections 595.050 and 595. 055, then the
director of revenue or the director's designee shall deposit
seventy-five percent to the credit of the crinme victins'
conpensation fund and twenty-five percent to the services to
victinms' fund established in section 595.100].

7. These funds shall be subject to a biennial audit by the
M ssouri state auditor. Such audit shall include all records
associated with crinme victins' conpensation funds collected, held
or disbursed by any state agency.

8. In addition to the noneys collected pursuant to

subsection 1 of this section, the court shall enter a judgnent in
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favor of the state of Mssouri, payable to the crine victins'
conpensation fund, of sixty-eight dollars [if the conviction is]

upon a plea of quilty or a finding of quilt for a class A or B

felony; forty-six dollars if the conviction is for a class Cor D

felony; and ten dollars [if the conviction is] upon a plea of

guilty or a finding of guilt for any m sdeneanor under [the

followi ng] Mssouri [|aws:

(1) Chapter 195, RSMb, relating to drug regul ations;

(2) Chapter 311, RSMb, but relating only to fel ony
violations of this chapter commtted by persons not duly |icensed
by the supervisor of liquor control;

(3) Chapter 491, RSMo, relating to w tnesses;

(4) Chapter 565, RSMb, relating to offenses against the
per son;

(5) Chapter 566, RSMo, relating to sexual offenses;

(6) Chapter 567, RSMo, relating to prostitution;

(7) Chapter 568, RSMb, relating to offenses against the
famly;

(8) Chapter 569, RSMb, relating to robbery, arson, burglary
and rel ated of f enses;

(9) Chapter 570, RSMo, relating to stealing and rel ated
of f enses;

(10) Chapter 571, RSMb, relating to weapons offenses;

(11) Chapter 572, RSMo, relating to ganbling;

(12) Chapter 573, RSMb, relating to pornography and rel ated
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(13) Chapter 574, RSMob, relating to offenses against public
or der;

(14) Chapter 575, RSMb, relating to offenses against the
adm ni stration of justice;

(15) Chapter 577, RSMb, relating to public safety

of fenses.] |aw except for those in chapter 252, RSMb, relating to

fish and ganme, chapter 302, RSMo, relating to drivers' and

commercial drivers' license, chapter 303, RSMb, relating to notor

vehicle financial responsibility, chapter 304, RSMb, relating to

traffic requl ations, chapter 306, RSMb, relating to watercraft

requl ation and licensing, and chapter 307, RSMb, relating to

vehi cl e equi pnent requl ati ons.

Any clerk of the court receiving noneys pursuant to such
judgments shall collect and di sburse such crinme victins'
conpensation judgnments in the manner provided by sections 488.010
to 488.020, RSMb. Such funds shall be payable to the state
treasury and deposited to the credit of the crinme victins'
conpensati on fund.

9. The clerk of the court processing such funds shal
mai ntai n records of all dispositions described in subsection 1 of
this section and all dispositions where a judgnent has been
entered agai nst a defendant in favor of the state of Mssouri in

accordance with this section; all paynents made on judgnents for
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al cohol -related traffic offenses; and any judgnent or portion of
a judgnment entered but not collected. These records shall be
subject to audit by the state auditor. The clerk of each court
transmtting such funds shall report separately the anount of
dollars collected on judgnents entered for al cohol -rel ated
traffic offenses fromother crinme victins' conpensation
collections or services to victins collections.

10. The clerks of the court shall report all delinquent
paynents to the departnent of revenue by COctober first of each
year for the preceding fiscal year, and such suns may be w thheld
pursuant to subsection 15 of this section.

11. The departnent of revenue shall maintain records of
funds transmtted to the crine victins' conpensation fund by each
reporting court and collections pursuant to subsection 18 of this
section and shall maintain separate records of collection for
al cohol -rel ated of f enses.

12. [Notw thstandi ng any other provision of law to the
contrary, the provisions of subsections 9 and 10 of this section
shal |l expire and be of no force and effect upon the effective
date of the suprene court rule adopted pursuant to sections
488.010 to 488. 020, RSM.

13.] The state courts adm nistrator shall include in the
annual report required by section 476.350, RSMo, the circuit
court casel oads and the nunber of crime victinms' conpensation

j udgnment s entered.
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[14.] 13. Al awards made to injured victins under sections
595. 010 to 595.105 and all appropriations for adm nistration of
sections 595.010 to 595. 105, except sections 595. 050 and 595. 055,
shall be made fromthe crinme victins' conpensation fund. Any
unexpended bal ance remaining in the crinme victins' conpensation
fund at the end of each biennium shall not be subject to the
provi sion of section 33.080, RSMb, requiring the transfer of such
unexpended bal ance to the ordinary revenue fund of the state, but
shall remain in the crinme victins' conpensation fund. 1In the
event that there are insufficient funds in the crine victins'
conpensation fund to pay all clainms in full, all clainms shall be
paid on a pro rata basis. |If there are no funds in the crine
victins' conpensation fund, then no claimshall be paid until
funds have again accunulated in the crime victins' conpensation
fund. When sufficient funds becone available fromthe fund,
awar ds whi ch have not been paid shall be paid in chronol ogica
order with the oldest paid first. 1In the event an award was to
be paid in install nents and sone remaining installnments have not
been paid due to a |l ack of funds, then when funds do becone
avai l abl e that award shall be paid in full. Al such awards on
whi ch install nents remain due shall be paid in full in
chronol ogi cal order before any other postdated award shall be
paid. Any award pursuant to this subsection is specifically not
a claimagainst the state, if it cannot be paid due to a | ack of

funds in the crime victins' conpensation fund.
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[15.] 14. \VWhen judgnent is entered against a defendant as
provided in this section and such sum or any part thereof,
remai ns unpai d, there shall be w thheld from any di sbursenent,
paynent, benefit, conpensation, salary, or other transfer of
nmoney fromthe state of Mssouri to such defendant an anount
equal to the unpaid anount of such judgnment. Such anount shal
be paid forthwith to the crine victins' conpensation fund and
satisfaction of such judgnent shall be entered on the court
record. Under no circunstances shall the general revenue fund be
used to reinburse court costs or pay for such judgnent. The
director of the departnment of corrections shall have the
authority to pay into the crime victins' conpensation fund from
an of fender's conpensati on or account the anmount owed by the
of fender to the crine victins' conpensation fund, provided that
the offender has failed to pay the amobunt owed to the fund prior
to entering a correctional facility of the departnent of
corrections.

[16.] 15. All interest earned as a result of investing
funds in the crime victins' conpensation fund shall be paid into
the crinme victins' conpensation fund and not into the general
revenue of this state.

[17.] 16. Any person who knowi ngly makes a fraudul ent claim
or false statement in connection wth any cl aimhereunder is
guilty of a class A m sdeneanor.

[18.] 17. Any gifts, contributions, grants or federal funds
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specifically given to the division for the benefit of victinms of
crime shall be credited to the crine victins' conpensation fund.
Payment or expenditure of noneys in such funds shall conply with
any applicable federal crinme victins' conpensation |aws, rules,
regul ations or other applicable federal guidelines.

595.050. 1. Fromfunds appropriated for services to
victins of crinme, the director may contract with public or
private agencies to provide assistance to victins of crine
t hrough direct services, energency services, crisis intervention
counseling and victimadvocacy. Any such contract may consi st
solely of, or may include, educational and informational services
to the public about the availability of services for victins of
crime which are designed to alleviate the results of crim nal
acts. Under no circunstances shall the expenditures from general
revenue for the purpose provided in this section exceed the
amount of ninety thousand dollars each fiscal year.

2. The director shall ensure that funds adm nistered under
section 595. 055, section 595.105 and this section will not be
used by any agency to supplant existing funds which are presently
bei ng used to provide assistance to victinms of crinme. This

restriction shall not apply to funds used by any not-for-profit

agency.

3. Each contract shall be subject to review by the director
at | east annually.

610. 100. 1. As used in sections 610.100 to 610. 150, the
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foll ow ng words and phrases shall nean:

(1) "Arrest", an actual restraint of the person of the
defendant, or by his or her subm ssion to the custody of the
of ficer, under authority of a warrant or otherwi se for a crimnal
viol ation which results in the issuance of a summons or the
per son bei ng booked;

(2) "Arrest report", a record of a |aw enforcenment agency
of an arrest and of any detention or confinement incident thereto
together with the charge therefor

(3) "lnactive", an investigation in which no further action
will be taken by a | aw enforcenent agency or officer for any of
the follow ng reasons:

(a) A decision by the |aw enforcenent agency not to pursue
t he case;

(b) Expiration of the tine to file crimnal charges
pursuant to the applicable statute of limtations, or ten years
after the comm ssion of the offense; whichever date earliest
occurs;

(c) Finality of the convictions of all persons convicted on
the basis of the information contained in the investigative
report, by exhaustion of or expiration of all rights of appeal of
such persons;

(4) "lIncident report", a record of a | aw enforcenent agency
consisting of the date, time, specific |ocation, nane of the

victimand i medi ate facts and circunstances surroundi ng the
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initial report of a crinme or incident, including any |ogs of
reported crinmes, accidents and conpl ai nts nmaintai ned by that
agency;

(5) "lnvestigative report”, a record, other than an arrest
or incident report, prepared by personnel of a |aw enforcenent
agency, inquiring into a crinme or suspected crine, either in
response to an incident report or in response to evidence
devel oped by | aw enforcenent officers in the course of their
duti es.

2. Each | aw enforcenment agency of this state, of any
county, and of any municipality, shall maintain records of al
incidents reported to the agency, investigations and arrests nade
by such | aw enforcenent agency. All incident reports and arrest
reports shall be open records. Notw thstanding any ot her
provi sion of |aw other than the provisions of subsections 4, 5
and 6 of this section or section 320.083, RSMo, investigative
reports of all |aw enforcenent agencies are closed records until
the investigation becones inactive. |[If any person is arrested
and not charged with an offense against the lawwithin thirty
days of the person's arrest, the arrest report shall thereafter
be a closed record except that the disposition portion of the
record may be accessed and except as provided in section
610. 120.

3. Except as provided in subsections 4, 5 6 and 7 of this

section, if any portion of a record or docunent of a |aw
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enforcenment officer or agency, other than an arrest report, which
woul d ot herwi se be open, contains information that is reasonably
likely to pose a clear and present danger to the safety of any
victim w tness, undercover officer, or other person; or

j eopardi ze a crimnal investigation, including records which
woul d di sclose the identity of a source wishing to remain
confidential or a suspect not in custody; or which would disclose
t echni ques, procedures or guidelines for |aw enforcenent

i nvestigations or prosecutions, that portion of the record shal
be cl osed and shall be redacted fromany record nade avail abl e
pursuant to this chapter

4. Any person, including a famly nenber of such person

within the first degree of consanquinity if such person is

deceased or inconpetent, attorney for a person, or insurer of a

person involved in any incident or whose property is involved in
an incident, may obtain any records closed pursuant to this
section or section 610.150 for purposes of investigation of any
civil claimor defense, as provided by this subsection. Any

individual, his or her famly nenber within the first deqgree of

consanguinity if such individual is deceased or inconpetent, his

or _her attorney or insurer, involved in an incident or whose
property is involved in an incident, upon witten request, may
obtain a conplete unaltered and unedited incident report
concerning the incident, and may obtain access to other records

cl osed by a | aw enforcenent agency pursuant to this section.
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Wthin thirty days of such request, the agency shall provide the
requested material or file a notion pursuant to this subsection
with the circuit court having jurisdiction over the | aw
enf orcenment agency stating that the safety of the victim wtness
or other individual cannot be reasonably ensured, or that a
crimnal investigation is likely to be jeopardized. |f, based on
such notion, the court finds for the | aw enforcenent agency, the
court shall either order the record closed or order such portion
of the record that should be closed to be redacted from any
record nmade avail abl e pursuant to this subsection

5. Any person may bring an action pursuant to this section
in the circuit court having jurisdiction to authorize disclosure
of the information contained in an investigative report of any
| aw enf orcenment agency, which would otherw se be cl osed pursuant
to this section. The court may order that all or part of the
information contained in an investigative report be released to
t he person bringing the action. |In making the determ nation as
to whether information contained in an investigative report shal
be di scl osed, the court shall consider whether the benefit to the
person bringing the action or to the public outweighs any harmto
the public, to the | aw enforcenent agency or any of its officers,
or to any person identified in the investigative report in regard
to the need for | aw enforcenent agencies to effectively
i nvestigate and prosecute crimnal activity. The investigative

report in question may be exam ned by the court in canera. The
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court may find that the party seeking disclosure of the

i nvestigative report shall bear the reasonabl e and necessary
costs and attorneys' fees of both parties, unless the court finds
t hat the decision of the | aw enforcenent agency not to open the

i nvestigative report was substantially unjustified under al

rel evant circunstances, and in that event, the court nmay assess
such reasonabl e and necessary costs and attorneys' fees to the

| aw enf or cenent agency.

6. Any person may apply pursuant to this subsection to the
circuit court having jurisdiction for an order requiring a | aw
enf orcenment agency to open incident reports and arrest reports
bei ng unlawfully cl osed pursuant to this section. |If the court
finds by a preponderance of the evidence that the | aw enforcenent
of ficer or agency has purposely violated this section, the
of ficer or agency shall be subject to a civil penalty in an
amount not to exceed five hundred dollars, and the court shal
order paynment by such officer or agency of all costs and
attorneys' fees, as provided by section 610.027.

7. The victimof an offense as provided in chapter 566,
RSMb, may request that his or her identity be kept confidential
until a charge relating to such incident is fil ed.

630.130. 1. Every patient, whether voluntary or
involuntary, in a public or private nental health facility shal
have the right to refuse el ectroconvul sive therapy.

2. Before el ectroconvul sive therapy nmay be adm ni stered
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vol unt ar

ily to a patient, the patient shall be inforned, both

orally and in witing, of the risks of the therapy and shall give

hi s expr
3.

adm ni st

ess witten voluntary consent to receiving the therapy.
| nvol untary el ectroconvul sive therapy nmay be

ered under a court order after a full evidentiary hearing

where the patient refusing such treatnent is represented by

counsel

who shall advocate his or her position. The therapy may

be adm nistered on an involuntary basis only if it is shown, by

cl ear and convincing evidence, that the therapy is necessary

under the followng criteria:

(1)

There is a strong likelihood that the therapy wll

significantly inprove or cure the patient's nental disorder for a

subst ant

ial period of tinme w thout causing himany serious

functional harm and

(2)

There is no less drastic alternative formof therapy

whi ch could |l ead to substantial inprovenent in the patient's

condition. At the conclusion of such hearing, if the petitioner

has sust

ai ned his burden of proof, the court may order up to a

speci fied nunber of involuntary el ectroconvul sive therapy

treatments to be perforned over a specified period of tine.

4.

i nconpet

Parents of mnor patients or |egal guardians of

ent patients shall be required to obtain court orders

aut hori zing el ectroconvul sive therapy under the procedures

specified in subsection 3 of this section.

5.

Persons who are diagnosed solely as nentally retarded
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shal | not be subject to electroconvul sive therapy.

6. |f the judge finds that the respondent is unable to pay

attorney's fees for the services rendered in the proceedi ngs the

judge shall allow a reasonable attorney's fee for the services,

whi ch fee shall be assessed as costs and paid together with al

the costs in the proceeding by the state, in accordance with

rules and requl ations pronul gated by the state court

adm nistrator, fromfunds appropriated to the office of

adm ni stration for such purposes provided that no attorney's fees

shall be allowed for services rendered by any attorney who is a

sal ari ed enpl oyee of a public agency or a private agency which

recei ves public funds.

632.498. Each person commtted pursuant to sections 632.480
to 632.513 shall have a current exam nation of the person's
mental condition nmade once every year by the director of the
departnment of mental health or designee. The yearly report shal
be provided to the court that commtted the person pursuant to
sections 632.480 to 632.513. The court shall conduct an annual
review of the status of the commtted person. Nothing contained
in sections 632.480 to 632.513 shall prohibit the person from
otherwi se petitioning the court for discharge. The director of
the departnent of nental health shall provide the conmtted
person with an annual witten notice of the person's right to
petition the court for release over the director's objection.

The notice shall contain a waiver of rights. The director shal
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forward the notice and waiver formto the court with the annual
report. The comm tted person shall have a right to have an
attorney represent the person at the hearing but the person is
not entitled to be present at the hearing. |If the court at the
heari ng determ nes [that probable cause exists to believe] by a

preponderance of the evidence that the [person's nental

abnormality has so changed that the person is safe to be at |arge

and will not] person no longer suffers froma nental abnormality

that makes the person likely to engage in acts of sexual violence

if discharged, then the court shall set a hearing on the issue.
At the hearing, the commtted person shall be entitled to be
present and entitled to the benefit of all constitutional
protections that were afforded the person at the initial
comm t ment proceeding. The attorney general shall represent the
state and shall have a right to a jury trial and to have the
comm tted person evaluated by a psychiatrist or psychol ogi st not
enpl oyed by the departnent of nental health or the departnent of
corrections. In addition, the person may be exam ned by a
consenting psychiatrist or psychol ogi st of the person's choice at
t he person's own expense. The burden of proof at the [hearing]
trial shall be upon the state to prove beyond a reasonabl e doubt
that the commtted person's nental abnormality remains such that
the person is not safe to be at large and if released is likely
to engage in acts of sexual violence.

Section 1. 1. A real estate licensee shall be i nmmune from
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liability for statenments nande by engi neers, |and surveyors,

geol ogi sts, environnental hazard experts, wood destroying

i nspection and control experts, termte inspectors, nortgage

brokers, hone inspectors, or other hone inspection experts

unl ess:

(1) The statenent was made by a person enpl oyed by the

licensee or the broker with whomthe licensee is associ at ed;

(2) The person neking the statenent was sel ected by and

engaged by the licensee: or

(3) The licensee knew prior to closing that the statenent

was false or the licensee acted in reckless disregard as to

whet her the statenent was true or false.

2. A real estate |licensee shall not be the subject of any

action and no action shall be instituted against a real estate

licensee for any information contained in a seller's disclosure

for residential, commercial, industrial, farm or vacant real

estate furnished to a buyer, unless the real estate licensee is a

signatory to such or the licensee knew prior to closing that the

statenent was false or the licensee acted in reckless disregard

as to whether the statenent was true or false.

3. Areal estate licensee acting as a courier of docunents

referenced in this section shall not be considered to be nmaking

the statements contained in such docunents.

24 [452.420. Al proceedi ngs authorized in
25 chapter 452 to be maintained in circuit court
26 shall be heard by circuit judges, except that
27 sai d proceedi ngs may be heard by an associ ate

108



43
44

1 circuit judge if he is assigned to hear such
2 case or class of cases or if he is

3 transferred to hear such case or class of

4 cases pursuant to other provisions of |aw or
5 section 6 of article V of the constitution.]
6 [478.725. Wen any person is, by the

7 statutes of this state, entitled to a lien

8 for performng any work or |abor upon or

9 furnishing any materials, fixtures, engine,
10 boil er or machinery for any buil ding,

11 erection or inprovenent upon |and, or for

12 repairing the sane, in Mason or Mller

13 townshi ps, in Marion County, under or by

14 virtue of any contract with the owner or

15 proprietor thereof, or his agent, trustee,

16 contractor or subcontractor, and such person
17 so entitled to such Iien, wishing to avail

18 hi nsel f of the benefit of said | aws, shal

19 file his lien in the office of the clerk of
20 di strict nunmber 2 of the Marion County
21 circuit court, and not el sewhere.]
22 [491.300. 1. Interpreters and
23 translators in civil and crimnal cases shal
24 be all owed a reasonabl e fee approved by the
25 court.

26 2. Such fee shall be payable by the

27 state in crimnal cases from funds

28 appropriated to the office of the state

29 courts admnistrator if the person requiring
30 an interpreter or translator during the court
31 proceeding is a party to or witness in the

32 proceedi ng. ]

33 [494.431. Any police officer subject to
34 section 84.160, RSMb, shall be excused from
35 service as a juror, either grand or petit.]
36 [ 526. 020. Unl ess an associate circuit
37 judge is specially assigned or transferred to
38 hear the cause, before an injunction shall be
39 granted by an associate circuit judge, the
40 appl i cant shall produce satisfactory evidence
41 that there is not then any circuit judge
42 Wi thin such county.]

Section B. The provisions of section A of this act are
severable. |If any portion of section A of this act is declared
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unconstitutional or the application of any part of this act to
any person or circunstance is held invalid, the remaining
portions of the act and their applicability to any person or

circunstance shall remain valid and enforceabl e.
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